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ENCLOSED HEREWITH please find the following resolution which was adopted by the Riverhead
Town Board at a Regular Town Board meeting on May 7, 2013

Resolution #382-AUTHORIZES TOWN CLERK TO PUBLISH AND POST PUBLIC NOTICE OF

PUBLIC HEARING TO CONSIDER A LOCAL LAW TO AMEND CHAPTER 62 ENTITLED

"EXCAVATIONS" OF THE RIVERHEAD TOWN CODE

If you have any questions, please call Carol Del Vecchio at 631-727-3200, Ext 262, or Diane Wilhelm
at Ext. 260

Sincerely,

Diane M. Wilhelm

DMW:cd .

200 Howell Avenue ~ Riverhead, New York 11901~ (631)727-3200 Ext. 260 ~ Fax (631)208-4034
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TOWN OF RIVERHEAD

Resolution # 382

AUTHORIZES TOWN CLERK TO PUBLISH AND POST A PUBLIC NOTICE
TO CONSIDER A LOCAL LAW TO AMEND CHAPTER 62 ENTITLED

"EXCAVATIONS" OF THE RIVERHEAD TOWN CODE

Councilman Dunleavy offered the following resolution,

which was seconded by Councilman Wooten

RESOLVED, that the Town Clerk be and is hereby authorized to publish the
attached public notice to consider a proposed local law to amend Chapter 62 entitled

"Excavations" of the Riverhead Town Code once in the May 16, 2013 issue of the
News-Review, the newspaper hereby designated as the official newspaper for this
purpose, and post same on the sign board at Town Hall; and be it further

RESOLVED, that all Town Hall Departments may review and obtain a copy of
this resolution from the electronic storage device and, if needed, a certified copy of
same may be obtained from the Office of the Town Clerk.

THE VOTE

Giglio Yes No Gabrielsen Yes ONo

Wooten Yes ONo Dunleavy QYes ONo

Walter Yes No

The Resolution Was Thereupon Duly Declared Adopted
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TOWN OF RIVERHEAD

PUBLIC NOTICE

PLEASE TAKE NOTICE that a public hearing will be held before the Town Board of

the Town of Riverhead, at Riverhead Town Hall, 200 Howell Avenue, Riverhead, New York, on

the 22"dday of May, 2013 at 7:10 o'clock p.m. to consider a local law amending Chapter 62
entitled "Excavations" of the Riverhead Town Code as follows:

CHAPTER 62
EXCAVATIONS

§ 62-3. Definitions.

GRADE

The degree of rise or descent of a sloping surface.

MATERIAL

Topsoil, loam, earth, sand,andler gravel,and such other material such as wood, stumps,

timber in its natural or reprocessed state.

NATURAL DRAINAGE

The stormwater runoff resulting from topographical and geographical conditions prior to

changing the grade by any method including but not limited to exportation, importation or
grading of the land or portion thereof.

NÄTURAL GRADE

The elevation of the ground surface in its natural state before alteration.

NATURAL WATERSHED

An area of land which, in its natural state and prior to any change, including but not limited

to exportation, importation or grading, and due to its topography and geography, drains to a
particular location within that area.

§ 62-5.Exempt premises and qualifications for Certificate of Exemption.

A.The following uses and operations by an owner or lessee of premises or by his agent are

exempt from the provisions of this chapter:

(,3-){1) An owner or lessee engaged in agricultural production, as defined in Article 25-AA of

the Agriculture and Markets Law and § 108-3 of the Town Code, on lands which qualify
for an agricultural assessment, pursuant to Article 25-AA of the Agriculture and Markets

Law, seeking to remove soil for the purpose of agricultural production shall be exempt

from Chapter 62
6duet-ien-provided that (1) the removal of soil shall be limited to

that amount of material necessary to plant or harvest crops and (2) shall not change the
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natural grade or slope and/or natural drainage existing on the subject property prior to the

above described activity,

As provisions set forth in Chapter 108 and Chapter 44 of

the Town Code make clear that preservation of prime agricultural soils is an important

goal of the Town of Riverhead and removal of soils may threaten the long-term

agricultural viability of the land, except as set forth above the exportation of material will
not be exempt from the provisions of this chapter.

(2)An owner or lessee engaged in agricultural production, as defined in Article 25-AA of the

Agriculture and Markets Law and § 108-3 of the Town Code, on lands which qualify for

an agricultural assessment, pursuant to Article 25-AA of the Agriculture and Markets

Law, seeking to import material shall be exempt from Chapter 62 provided that (1) the

importation of material shall be limited to that amount of material necessary to plant or

condition/fertilizer so as to enrich soils and restore the opportunity for improved plant

growth (2) the importation of material shall not change the natural grade or slope and/or

natural drainage existing on the subject property prior to the above described activity, (3)

material imported shall not exceed 3000 cubic yards per year (4) the importation shall be

limited to material defined as organic material pursuant to NYS DEC Regulations Part

360(3) (5) the material be ground to a size less than 6" in length x 2: in width or chipped

to size 2" (6) the material shall not include material containing wood creosote, coal tar

creosote, coal tar, coal tar pitch and coal tar pitch volatiles, and .(7) the material shall not

be offered for sale but instead must be used on site.

(3)An owner or lessee of improved residential property seeking to import material shall be

exempt from Chapter 62 provided that (1) the importation of material shall be limited to

that amount of material necessary to plant or condition/fertilize lawn and planting (2) the

importation of material shall not change the grade or slope such that the natural drainage

existing on the subject property prior to the above described activity is altered (2)

material imported shall not exceed 1000 cubic yards per year (3) the importation shall be

limited to material defined as organic material pursuant to NYS DEC Regulations Part

360(3) (4) the material be ground to a size less than 3" in length x 2: in width or chipped

to size 2" (5) the material shall not include material containing wood creosote, coal tar

creösoïe cöaf fàF,¯cöál¯tar þiich aEd éöal laipifelï VölatiTeš, and TóTfné materïafihšIfiïo
be offered for sale but instead must be used and incorporated into the lawn or planting

areas.

A. E The following uses and operations by an owner or lessee of premises or by his agent

qualify for an exemption from the provisions of this chapter such that an applicant may
obtain a certificate of exemption from the Town Board:

(1) An applicant may qualify for a certificate of exemption for excavation by dredging

operations within existing navigable waters upon demonstration of approval by
appropriate town, county, state or federal agencies or departments.
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(2)An applicant may qualify for a certificate for exemption for importation of materials as

defined in this chapter, provided that such importation is necessary for the purpose of
operating, maintaining, or establishing an agricultural operation as defined in 108-3 and

subject to the following conditions: (1) An owner or lessee engaged in agricultural

production, as defined in Article 25-AA of the Agriculture and Markets Law and G108-3

of the Town Code, on lands which qualify for an agricultural assessment pursuant to

Article 25-AA of the Agriculture and Markets Law, (2) the importation of material shall

not change the grade or slope such that the natural drainage existing on the subject

property prior to the above described activity is altered (3) the importation of material

shall be limited to that amount of material necessary to plant or condition/fertilizer so as

to enrich soils and restore the opportunity for improved plant growth (4) material shall

not exceed 10000 cubic yards per year (5) the importation shall be limited to material

defined as organic material pursuant to NYS DEC Regulations part 360 (6) the material

be ground to a size less than 6" in length x 2" in width or chipped to a size 2" (7) the

material shall not include materialcontaining wood creosote, coal tar creosote, coal tar,

coal tar pitch and coal tar pitch volatiles, (8) a detailed statement of the proposed work
and three-dimensional extent of the proposed importation and exact condition of the plot

or premised before the work proposed to be accomplished under the requested permit is
commenced and the proposed condition of said plot or premises when the work is
completed (9) a detailed statement from NYS AG & Markets, Suffolk County Soil

Conservation or NRCS and (10) the material, in its natural or reprocessed state, shall not

be offered for sale but instead must be used onsite. Note, as set forth in 62-5 (A) (1)
preservation of prime agricultural soils is an important goal of the Town of'Riverhead

and removal of soils may threaten the long-term agricultural viability of the land, the

exportation of material will not be eligible for a certificate of exemption.

B-C. The following uses and operations by an owner or lessee of premises or by his agent qualify
for an exemption from the provisions of this chapter such that an applicant may obtain a
certificate of exemption from the Building Administrator:

(1)An applicant may qualify for a certificate of exemption for importation, excavation or exportation

of material as defmed in this chapter when such importation, excavation or exportation is
necessary for the construction of a single-family residence and accessory uses related to

single-family residences subject to an applicant obtaining permit approval, pursuant to

Chapter 52 from the Building Department for such residence or accessory uses, upon
submission of a copy of the building permit and survey indicating the amount of material

imported, excavated or exported required for said construction.

(2) An applicant may qualify for a certificate of exemption for the excavation or exportation

of material, as defmed in this chapter, for soil borings, provided that the material

excavated or exported is limited to the amount required to obtain the boring sample.

§ 62-4. Application for Permit.

A. The owner, lessee or agent of the premises shall obtain a Chapter 62 permit or certificate of

exemption prior to the excavation, exportation or unportation of material as defined in
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Chapter 62. The owner, lessee or agent of the premises shall obtain a Chapter 62 permit or

certificate of exemption pursuant to §62-5 of this chapter from the Town Board of the Town

of Riverhead, except applicants seeking to excavate, export or import material related to a

proposed site plan or subdivision shall be required to obtain final approval for the site plan or

subdivision together with building permit and/or foundation permit prior to application for a

permit under this chapter. Note: a permit or certificate of exemption shall not entitle the

applicant to clear or grade without obtaining approvals required under § 108-129B and D2

Chapter 52 and/or Chapter 63. For that purpose, such owner, lessee or agent shall file with the

Building Department of the Town of Riverhead a verified application, in duplicate, for such

permit or request for exemption containing a detailed statement of the proposed work,

together with a plan prepared by a duly licensed engineer or land surveyor of the State of New

York or a plot plan reviewed and approved by Natural Resources Conservation Service or

Suffolk County Soil and Water Conservation for agricultural production as defined in § 108-3

or such other activities that may qualify for a certificate of exemption, setting forth in detail or

including the following information:

(12) An applicant for residential, commercial and/or industrial subdivision approval or site

plan approval shall submit an estimate of the volume of materials to be excavated,

exported or imported as certified by a professional engineer, to either the Planning Board
or Town Board. The estimate of the volume of materials shall be noted on the approved

site plan or subdivision map. Note, as stated above, applicants seeking to excavate, export

or import material related to a proposed site plan or subdivision shall be required to

obtain final approval for the site plan or subdivision together with building permit and/or

foundation permit prior to application for a permit under this chapter. In addition, the

Town may limit a permit for projects to be constructed or improved in phases or capable

of phased construction or improvement such that the Chapter 62 permitted activities run

concurrent with the phased construction or improvement.

Underline represents addition(s)
Strikethrough represents deletion(s)

Dated: Riverhead, New York

May 7, 2013

BY ORDER OF THE TOWN BOARD
OF THE TOWN OF RIVERHEAD

DIANE M. WILHELM, TOWN CLERK
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. Principal Clerk

Swom to before me this day of 13

W N VOi.lNSkl

NOTARY PUBl.lC-STATE OF NEW YORK

No. 01VO6105050

Quallfled In Suffolk County

nmission Expires Fe'oruary 28, 2016
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- PUBLIC NOTICE material shall be limited to that amount that the material excavated or exported

TOWN OF RIVERHEAD of material necessary to olant or condi- is limited to the amount required to ob-

PLEASE TAKE NOTICE that a tion/fertilize lawn and_plantine (2) the taintheboringsample,

public hearmg will be held before the importation of material shall not change § 62-4. Application for Permit.
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at Riverhead Town Hall, 200 Howell drainage existine on the subiect orop- premises shall obtain a Chapter 62 per-
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GRADE size 2" (5) the material shall not include applicants seeking to excavate, exoort or
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SUFFOLK COUNTY EXECUTIVE

Department of

Economic Development and Planning

Joanne Minieri

Deputy County Executive and Commissioner Division of Planning
and Environment

May 29, 2013

Town of Riverhead

200 Howell Avenue

Riverhead, NY 11901

Attn: Diane M. Wilhelm, Town Clerk

Applicant: Town of Riverhead

Zoning Action: Amending Chapter 62 Entitled "Excavations"
Resolution #382

S.C.P.D. File No: RH-13-LD

Dear Ms. Wilhelm:

Pursuant to the requirements of Sections A 14-14 to A 14-25 of the Suffolk County Administrative Code,

the above referenced application which has been submitted to the Suffolk County Planning Commission

is considered to be a matter for local determination as there is no apparent significant county-wide or

inter-community impact(s). A decision of local determination should not be construed as either an

approval or disapproval.

Very truly yours,

Sarah Lansdale

Director of Planning

Andrew P. Frelen

Chief Planner

APF:cd

LEE DENNISON BLDG m 100 VETERANS MEMORIAL HWY, 4th FI m P.O. BOX 6100 m HAUPPAUGE, NY 11788-0099 m (631) 853-5191
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Public Hearings for Riverhead Town Board Meeting
Wednesday May 22"d, 2013 at 7:00 P.M

7:10 P.M. The Consideration of a Proposed Local Law to Amend Chapter 62 of
the Riverhead Town Code Entitled "Excavations"



TOWN OF RIVERHEAD
PUBLIC NOTICE

PLEASE TAKE NOTICE that a public hearing will be held before the Town Board of

the Town of Riverhead, at Riverhead Town Hall, 200 Howell Avenue, Riverhead, New York, on

the 22"dday of May, 2013 at 7:10 o'clock p.m. to consider a local law amending Chapter 62
entitled "Excavations" of the Riverhead Town Code as follows:

CHAPTER 62
EXCAVATIONS

§ 62-3. Definitions.

GRADE

The degree of rise or descent of a sloping surface.

MATERIAL

Topsoil, loam, earth, sand,and/eF gravel,and such other material such as wood, stumps,

timber in its natural or reprocessed state.

NATURAL DRAINAGE

The stormwater runoff resulting from topographical and geographical conditions prior to

changing the grade by any method including but not limited to exportation, importation or
grading of the land or portion thereof.

NATURAL GRADE

The elevation of the ground surface in its natural state before alteration.

NATURAL WATERSHED

An area of land which, in its natural state and prior to any change, including but not limited

to exportation, importation or grading, and due to its topography and geography, drains to a
particular location within that area.

§ 62-5.Exempt premises and qualifications for Certificate of Exemption.

A.The following uses and operations by an owner or lessee of premises or by his agent are

exempt from the provisions of this chapter:

2-){B An owner or lessee engaged in agricultural production, as defined in Article 25-AA of
the Agriculture and Markets Law and §108-3 of the Town Code, on lands which qualify
for an agricultural assessment, pursuant to Article 25-AA of the Agriculture and Markets

Law, seeking to remove soil for the purpose of agricultural production shall be exempt

from Chapter 62

mcien-provided that (1) the removal of soil shall be limited to

that amount of material necessary to plant or harvest crops and (2) shall not change the
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natural grade or slope and/or natural drainage existing on the subject property prior to the

above described activity,

As provisions set forth in Chapter 108 and Chapter 44 of

the Town Code make clear that preservation of prime agricultural soils is an important

goal of the Town of Riverhead and removal of soils may threaten the long-term

agricultural viability of the land, except as set forth above the exportation of material will
not be exempt from the provisions ofthis chapter.

(2)A11 owner or lessee engaged in agricultural production, as defined in Article 25-AA of the

Agriculture and Markets Law and Q108-3 of the Town Code, on lands which qualify for

an agricultural assessment, pursuant to Article 25-AA of the Agriculture and Markets

Law, seeking to import material shall be exempt from Chapter 62 provided that (1) the

importation of material shall be limited to that amount of material necessary to plant or

condition/fertilizer so as to enrich soils and restore the opportunity for improved plant

growth (2) the importation of material shall not change the natural grade or slope and/or
natural drainage existing on the subject property prior to the above described activity, (3)

material imported shall not exceed 3000 cubic yards per year (4) the importation shall be

limited to material defined as organic material pursuant to NYS DEC Regulations Part

360(3) (5) the material be ground to a size less than 6" in length x 2: in width or chipped

to size 2" (6) the material shall not include material containing wood creosote, coal tar

creosote, coal tar, coal tar pitch and coal tar piteli volatiles, and (7) the material shall not
be offered for sale but instead must be used on site.

(3)An owner or lessee of improved residential property seeking to import material shall be

exempt from Chapter 62 provided that (1) the importation of material shall be limited to

that amount of material necessary to plant or condition/fertilize lawn and planting (2) the

importation of material shall not change the grade or slope such that the natural drainage

existing on the subject property prior to the above described activity is altered (2)
material imported shall not exceed 1000 cubic yards per year (3) the importation shall be

limited to material defined as organic material pursuant to NYS DEC Regulations Part

360(3) (4) the material be ground to a size less than 3" in length x 2: in width or chipped

to size 2" (5) the material shall not include material containing wood creosote, coal tar

creosote, coal tar, coal tar pitch and coal tar pitch volatiles, and (6) the material shall not

be offered for sale but instead must be used and incorporated into the lawn or planting

areas.

A. B. The following uses and operations by an owner or lessee of premises or by his agent

qualify for an exemption from the provisions of this chapter such that an applicant may
obtain a certificate of exemption from the Town Board:

(1) An applicant may qualify for a certificate of exemption for excavation by dredging

operations within existing navigable waters upon demonstratioli of approval by
appropriate town, county, state or federal agencies or departments.
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. (2)An applicant may qualify for a certificate for exemption for importation of materials as

defined in this chapter, provided that such importation is necessary for the purpose of
operating, maintaining, or establishing an agricultural operation as defined in 108-3 and

subject to the following conditions: (1) An owner or lessee engaged in agricultural

production, as defined in Article 25-AA of the Agriculture and Markets Law and 4 108-3

of the Town Code, on lands which qualify for an agricultural assessment pursuant to

Article 25-AA of the Agriculture and Markets Law, (2) the importation of material shall

not change the grade or slope such that the natural drainage existing on the subject

popmy prior to the above described activity is altered (3) the importation of material

shall be limited to that amount of material necessary to plant or condition/fertilizer so as

to enrich soils and restore the opportunity for improved plant growth (4) material shall

not exceed 10000 cubic yards per year (5) the importation shall be limited to material

defined as organic material pursuant to NYS DEC Regulations part 360 (6) the material

be ground to a size less than 6" in length x 2" in width or chipped to a size 2" (7) the

material shall not include materialcontaining wood creosote, coal tar creosote, coal tar,

coal tar pitch and coal tar pitch volatiles, (8) a detailed statement of the proposed work
and three-dimensional extent of the proposed importation and exact condition of the plot

or premised before the work proposed to be accomplished under the requested permit is
commenced and the proposed condition of said plot or premises when the work is

completed (9) a detailed statement from NYS AG & Markets, Suffolk County Soil

Conservation or NRCS and (10) the material, in its natural or reprocessed state, shall not

be offered for sale but instead must be used onsite. Note, as set forth in 62-5 (A) (1)
preservation of prime agricultural soils is an important goal of the Town of Riverhead

and removal of soils may threaten the long-term agricultural viability of the land, the

exportation of material will not be eligible for a certificate of exemption.

B:C. The following uses and operations by an owner or lessee of premises or by his agent qualify

for an exemption from the provisions of this chapter such that an applicant may obtain a

certificate of exemption from the Building Administrator:

(1)An applicant may qualify for a certificate of exemption for importation, excavation or exportation

of material as defined in this chapter when such importation, excavation or exportation is
ñêüêssäry für 111êüünstrüütiüñ üf ü siñglé-fümily residence and accessory uses related to

single-family residences subject to an applicant obtaining permit approval, pursuant to

Chapter 52 from the Building Department for such residence or accessory uses, upon

submission of a copy of the building permit and survey indicating the amount of material

imported, excavated or exported required for said construction.

(2) An applicant may qualify for a certificate of exemption for the excavation or exportation

of material, as defined in this chapter, for soil borings, provided that the material
excavated or exported is limited to the amount required to obtain the boring sample.

§ 62-4. Application for Permit.

A. The owner, lessee or agent of the premises shall obtain a Chapter 62 permit or certificate of

exemption prior to the excavation, exportation or importation of material as defined in

TA 5-7-13 Setting Public Hearing to Amend Chapter 62 Excavations



Chapter 62. The owner, lessee or agent of the premises shall obtain a Chapter 62 permit or

certificate of exemption pursuant to §62-5 of this chapter from the Town Board of the Town

of Riverhead, except applicants seeking to excavate, export or import material related to a

proposed site plan or subdivision shall be required to obtain final approval for the site plan or

subdivision together with building permit and/or foundation permit prior to application for a

permit under this chapter. Note: a permit or certificate of exemption shall not entitle the

applicant to clear or grade without obtaining approvals required under § 108-129B and D

Chapter 52 and/or Chapter 63. For that purpose, such owner, lessee or agent shall file with the

Building Department of the Town of Riverhead a verified application, in duplicate, for such

permit or request for exemption containing a detailed statement of the proposed work,

together with a plan prepared by a duly licensed engineer or land surveyor of the State of New

York or a plot plan reviewed and approved by Natural Resources Conservation Service or

Suffolk County Soil and Water Conservation for agricultural production as defined in § 108-3

or such other activities that may qualify for a certificate of exemption, setting forth in detail or

including the following information:

(12) An applicant for residential, commercial and/or industrial subdivision approval or site

plan approval shall submit an estimate of the volume of materials to be excavated,

exported or imported as certified by a professional engineer, to either the Planning Board

or Town Board. The estimate of the volume of materials shall be noted on the approved

site plan or subdivision map. Note, as stated above, applicants seeking to excavate, export

or import material related to a proposed site plan or subdivision shall be required to

obtain final approval for the site plan or subdivision together with building permit and/or
foundation permit prior to application for a permit under this chapter. In addition, the

Town may limit a permit for projects to be constructed or improved in phases or capable

of phased construction or improvement such that the Chapter 62 permitted activities run
concurrent with the phased construction or improvement.

Underline represents addition(s)

Strikethrough represents deletion(s)

Dated: Riverhead, New York

May 7, 2013

BY ORDER OF THE TOWNBOARD
OF THE TOWN OF RlVERHEAD

DIANE M. WILHELM, TOWN CLERK
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LAW OFFICES

PETER S. DANOWSKI, JR.
616 ROANOKE AVENUE
RIVERHEAD, NY 11901

(631) 727-4900

FAX (631) 727-7451

E-Mail: pdanowski@danowskilaw.com
OHN P.TAGGART, ESQ. jtaggart@danowskilaw.com

HAND DELIVERED

May 8, 2013

Riverhead Town Board

200 Howell Avenue

Riverhead, New York 11901

Re: Clearing Permit -Knightland, Inc.
SCTM No. 0600-75.00-02.00-013.003

Dear Members of the Board:

I write this letter requesting that the Town Board, or a majority of them,

authorize a resolution for adoption at a Town Board Meeting of an
excavation/clearing permit for the Knightland project located at Route 25A in

Wading River. I have been waiting for the adoption resolution since I hand

delivered the application per Town requirements to the Riverhead Town Building
Department. That hand delivering took place on March 21. Additional documents

were hand delivered on April 5. See enclosed. As you know, this project gained a

site plan approval from the Town's Planning Board and all necessary highway

permits from both the Town and the State have issued. The delay in issuing the

clearing permit continues to damage my client. After the original submission to the

Building Department, I supplied additional information as requested. I was then

advised that the Town Board would need to discuss the clearing permit at a Work

Session before formally voting on the resolution at a Town Board Meeting. Several
Work Sessions and Town Board Meetings have passed without Town Board action. I

would ask that since the Town Board refused to adopt a resolution at yesterday's
Town Board Meeting, that they discuss this matter, if necessary, at tomorrow's

Work Session and, thereafter, adopt a resolution of approval.

As suggested in my original letter to the Building Department, the purpose for

amendment to the Code, which called for the Town Board approving all clearing
permits, appeared to be a method by which the Town would collect extra monies for

the importing and exporting of material. With that said, there appeared to be no
purpose for having a Town Code provision calling for Town Board resolutions when



there is a balanced cut an fill plan. I believe the Town Board Members clearly

recognize that the Planning Board has jurisdiction over the site plan process,

including the grading as well as drainage plan. After the thorough review by the

Planning Board, it would appear to be a waste of the Town Board's time to further

require its resolution to begin clearing the land.

Very truly yours,

Peter S.Danowski, Jr., Esq.
PSD:mmc
Enclosures

cc/Kenney Barra

Robert Kozakiewicz, Esq. - Riverhead Town Attorney

Riverhead Town Building Department



LAW OFFICES

PETER S. DANOWSKI, JR.
616 ROANOKE AVENUE
RIVERHEAD, NY 11901

(631) 727-4900

FAX (631) 727-7451

E-Mail: pdanowski@danowskilaw.com
JOHN P.TAGGART, ESO. jtaggart@danowskilaw.com

March 21, 2013

Riverhead Town Building Department
200 Howell Avenue

Riverhead, New York 11901

Re: Clearing Permit -Knightland, Inc.
SCTM No. 0600-75.00-02.00-013.003

Dear Sir/Madam:

I enclose the following with regard to the above referenced premises:

1. Clearing Permit application;
2. Disclosure Affidavit;

3. Check in the amount of $100.00 to cover fee;

4. Site plans (3)

This project is a balanced cut and fill plan and there will not be the importing
and exporting of materials. Much of the information contained in the Town Code

provisions should not apply and the Town Board should not need to be bothered.

Very truly yours,

Peter S.Danowski, Jr.,Esq.
PSD:mmc

cc/Kenney Barra



10WH OI KIVerneau Duuulug J3cparuncut
201 Howell Avenue, Riverhead, New York 11901

www.townofriverheadny.gov

Sharon Klos, Building Permits Coordinator

Any questions, please feel free to call at (631) 727-3200 Ext. 265
Fax: 631-208-8039

Chapter 62 Permit/Exemption A pplication

lefore any excavation, exportation or importation is commenced for any purpose other than those exempted in
62-5(A) and (B) of this chapter, the owner, lessee or agent of the premises shall obtain a written permit therefore
om the Town Board of the Town of Riverhead. For that purpose, such owner, lessee or agent shall file this

pplication with the Building Inspector of the Town of Riverhead pursuant to Chapter 62 of the Riverhead Town

ode (attached).

62-4 (A) Town Board Permit

62-5 (A) (1) (2) Exemption from Town Board § 62-5 (B) (1) (2) Exemption from Building Administrator

Dredging Navigable Waterways or Construction of Single Family Dwelling/Accessory
Agricultural Production Pursuant to 108-3TC Uses or Soil Boring Samples

REQUIREMENTS FOR EXCAVA TION/ EXPOR TA TION/IMPORTA TION/ LAND CLEARING PERMITS

ease note that most of the following forms must be signed and notarized:

Building Excavation/Land Clearing Application (sign and notarize);

Disclosure Affidavit (sign and notarize);

Engineers report for approximate cubic yards to be exported/imported pursuant to§ 62-5 (A) (1) (2);

Three (3) surveys showing the proposed project;

Fee of $100.00 for the land clearing permit PLUS the excavation fee for the exportation / importation of said

materials at the rate of $2.00 per cubic yard pursuant to § 62-5 (A) (1) (2). Fees are nonrefundable per Town of

Riverhead Code 52-10 D(16).

Proof of insurance for contractor; liability, worker's comp and NYS Disability.

Copy of covenant and restrictions when required;

Copy of the Signed Site Plan as approved by the Planning Board(when required);

Town Attorney is required to review and approve letter of credit as security and accepted by the Town Board by

Resolution;

The final approval is a Resolution of the Town Board granting the permit/exemption.

luilding\2012 revised app.seal\6.11.12\excavation.doc



APPLICA TION FOR BUILDING & ZON1NG PERMIT (CLEARING PERM

201 Howell Avenue, Riverhead, New York 11901
631-727-3200 ext. 213, 268 and 283 Fax: 208-8039

www.townofriverheadny.gov

Tax Map # 075.00 - 02.00 - 013.003
Application No. Date Permit No. Receipt

Approved by Zoning District Building Fee $ Electrical Fee $

All information below to be filled out by applicant. A PERMIT MUST BE OBTAINED BEFORE BEGINN1NG WORK. This application is to be submitted

accompanied by building plans drawn to scale in duplicate, showing elevations, floor plans, run and size of joists, rafters, girders, details of footings and
foundation, schematic of plumbing and electrical layouts and grade and species of lumber and quality of all material where applicable.

THE OWNER OF THE PROPERTY IS: (PLEASE PRINT CLEARLY)

Knightland, Inc.
First Name Last Name Business Name

5720 Route 25A Wading River New York 11 792

Mailing Address Town State Zip

631-929-6585 637-929-4975

Phone Contact Fax Email Address

South side of Sound Ave..and North side of NYS Route 25A, east of both intersections

Property Location of Proposed Work of both roads,-Wading River, New Yórk

CONTACT PERsON (if different from owner) The person responsible for the supervision of the work insofar as the Building Code and the Zoning Ordinance apply is:

Kenney Barra

First Name Last Name

5720 Route 25A Wading River New York 1 1792

víailing Address Town State Zip

631-846-2331 631-929-4975 . kbarra@eastwindlongisland.com
'hone Contact Fax · Email Address

I Residential - Estimated value of proposed construction $ [-l Deck

Commercial - Estimated value of proposed construction $ Car Attached/Detached Garage

Single Family Residence New Commercial Structure

Manufactured/Modular Home Bulkhead/ Dock

Excavation/Land clearing: approx • O cu.yds. removed [-] Demolition

Addition Agricultural Worker Housing

Alteration Condominium

Accessory Structure Use Permit

Swimming Pool Miscellaneous
Specifications (if applicable)

In ground Above ground [--| Hot tub/spa Heater

2ilding\2012 revised app.seal\6.11.12\excavation.doc



APPLICATION FOR BUILDING & ZONING PERMIT

Please describe project and/or special conditions:

Site Improvements - Clearing Permit (See Plan)

ZONING SPECIFICATIONS: Fill in for new building, or addition to existing building or a change of occupancy. Indicate on the plot plan in
triplicate, street names, the location and size of property, the location and setbacks of proposed buildings and existing buildings. Show

proposed buildings in dotted lines and existing buildings in a solid line. AII distances are measured from property line to nearest part of
uilding.. All work must be in compliance with the New York State Building Code and Fire Prevention Code.

Proposed building sq. ft. Second floor sq. ft.

Proposed addition sq. ft. Garage sq. ft.

Ground floor sq. ft. Height (from grade to ridge) ft.

Number of bedrooms Impervious surface %

Iectrician: n/a License#

Mailing Address Town State Zip

umber: n/a · License#

Mailing Address Town State Zip

ntractor: n/a License#

Mailing Address Town State Zip

AFFIDAVIT
vn of Riverhead)

mty of Suffolk) s.s.
te of New York)

I swear that to the best of my knowledge and belief the statements contained in this application, together with the plans

specifications submitted, are true and complete statements of proposed work to be done on the described premises and that

>rovisions of the Building Code, Zoning Ordinance, and all other laws pertaining to the proposed work shall be complied
t, whether specified of not, a that such work and inspections are authpri by the owner.

rn to be before this /b day tland, Inc.

March 20 13 · Sign .

O , Agdtfor4frchitect
By: Kenney ra, President

Public, Suffolk County, New Yor gg 0

2ilding\2012 revised app.seal\6.11.I2\excavation.doc NotaryNo.01'ES5078083
QualifiedinSuffolkCounty

CommissionExpiresMay 19,2015



Read this document carefully.

You may consult your attorney before completing.

Disclosure Affidavit

3TATE OF NEW YORK)
SS:

OUNTY OF SUFFOLK)

I, A*""*Y 8° an applicant for the following

. clearing Permit and being duly sworn, deposes and says:

nder the penalty of perjury and swear to the truth thereof.

hat I understand that this affidavit is required by Section 809 of the General- Municipal Law and that a

iowing failure to provide true information is punishable as a misdemeanor. Being so warned, I state:

hat "° °°® is a State Officer, is an officer or employee of Riverhead Town

(Name of Relative)
id:

Check here if not applicable (i.e.,you have no relative working for the Town of Riverhead.)

and please sign below before a notary public.

:at this person has an interest in the person, partnership or association requesting the above stated relief.

Lat for the purpose of this section, an officer or employee shall be deemed to have an interest in the applicant where

,his spouse, or their brothers, sisters, parents, children, grandchildren or the spouse of any of them.
a. is an applicant,

b. is an officer, director, partner or employee of the applicant,

c. legally or beneficially owns or controls stock of a corporate applicant or is a member of a partnership

or association, applicant, or

d. is a party to an agreement with such an application, express or implied whereby he may receive any

payment or other benefit, whether or not for services rendered, dependant or contingent upon the

favorable approval of such application, petition or request.

e. That ownership of less that five (5) per cent of the stock of a orp ation whose stoc isted on the
New York or American Stock Exchange shall not consti e an i erest for the p e his section.

/ - 4);} By: Kenney Barra, President
3rn to before me this day

March , 20 13

ary Public ANNIEE ES y
NotaryPublic State

uilding\2012 revised app.seal\6.11.12\excavation.doc Oin k Count1
CommissionExpiresMay19,2015



TOWN OF RIVERHEAD

Building Department
201 Howell.Avenue, Riverliead, New York 11901-2596

(63 l) 727-3200, Fax (631) 2D8-8039

Jefferson V Misrphree, A.[CP Sharon Klos Richard E. Gadšinski .Richard Podlas Matt Gñffin Jack Wherry

Building & lilanning Admin. Building Permit Electrical Inspector Inspector Inspector inspector
Ext. 264. Coordinator Ext. 243 Ext. 231 Ext. 2.75 Ext. 611

Ext. 265

APRIL 2,2013
FAX: 727-7451

Peter S Danowski Esq.
616 Roanoke Avenue

Riverhead, NY 11901

REF: Clearing permit for Knightland project

Route 25aA, Wading River, New York.

Tax Map#75e2-13.3

Dear Mr. Danowski:

A review of your application has resulted in the follow missing items:

(1) A detailed statement of the proposed work and three-dimensional extent of the proposed excavation,
exportation or importation and exact condition of the plot or premises before the work proposed to be
accomplished under the requested permit is commenced and proposed condition of said plot or premises when

the work is completed.
(2) An estimate of the total number of cubic feet of material proposed to be excavated,·exported or imported
from or to the property during the term of the permit, prepared by a licensed enginöer.
(3) The 41evations. of all abutting propörtiès: to th,e 'ex.tent necessary to indicate the existing drainage
condition where the saine affects the subject property.

(4) A duly acknowledked coment, in writing, of the owner of the premises and mortgagee, if any, including
his or their addresses.

(5) Receipted tax bills or a certificate from the Receiver of Taxes of the Town of Riverhead and the County
Treasurer of Suffolk County, shov/ing payment of all taxes or assessments to date against the property described

in the application.
(6) A certificate from the Conimissioner of Public Works of the municipalities whose highways abut the site
of operation, to the effect, that the proposed excavation exportation or importation shown on the plan will not

endangèrgsuch highways.
(7) A certificate from the Coimnissioñer of Aariculture and Matkets of the $tate of New York or his duly
appointed agent oi" reprešentative, stating that aný materîal ásdefmed in this chapter to be taken in the area

described in the application is apparently free fröfn goiden nematode of pòtätä,

(8) The putoose of the proposed excavation, exportation or importation..
(9) %é existirig and the theorétical maxirnùm4roundwater level at the location.
(10) The procedmes v¢hereby dust or other f?ugitiùé or windbome matërial shall be coattolled.



page 2 o¾2

(11) The exöavation, exponation or impoi'tation of materiål shall be implementëd in a manñer that schieves a
harrnonîous balance between the existing topography of the site and the authorized activity specified in the

perinit. It shall be a violation of this chapter for an applicant to excavate, export, or import tuore material thán
aùthodzed in the peimit or that which is necessary to ùchieve the desired improvemeñt.
(12) An applicant for.residential, conunercial and/or industrial subdivision approval or site plan appro:val
shall submit an estiinate of the volume ofmaterials to be excavated, exported or imported as certified by a

professional engineen to either the Planning Board or Town Board, The estimate of the volume of materials

shall be noted on the approve

If you have añy questions please feel free to contac.t us at 727-3200, ext. 265,

Very tmly yotirs,

Sharon E Klos

Building Permits Coordinator
Enc.

cc:



LAW OFFICES

PETER S. DANOWSKI, i.JR.
616 ROANOKE AVENUE

RIVERHEAD, NY 11901

(631) 727-4900

FAX (631) 727-7451

E-Mail: pdanowski@danowskilaw.com
OHN P.TAGGART, ESO. jtaggart@danowskilaw.com

April 5, 2013

Riverhead Town Building Department
200 Howell Avenue

Riverhead, New York 11901

Re: Clearing Permit -Knightland, Inc.
SCTM No. 0600-75.00-02.00-013.003

Dear Sir/Madam:

Responding to an April 2, 2013, letter as enclosed, be advised that your office
should have in its possession the approved site plan resolution as well as the

completed SWPPP documents coupled with the necessary covenant and restrictions

and permits as required by the Town and the completed SEQRA process

documentation. The 9-page site plan made part of the clearing permit application
includes the following:

1. C-1 Alignment Plan/Zoning Analysis

2. C-2 Existing Conditions Plan

3. C-3 Landscape Plan

4. C-4 Site Lighting Plan

5. C-5 Site Grading/Drainage Plan
6. C-6 Sanitary Plan

7. C-7 Profile/Details
8. C-8 Utilities Plan

9. C-9 Site Details 1

1. The Balanced Cut and Fill Grading Plan, which is clearly depicted on these
plans, calls for the clearing of the property without importing or exporting material.

2. Zero material to be excavated.

3. See Drainage Plan and Existing Condition Plan.



4. See consent and acknowledgment of owner and recorded covenant of

mortgagee, which a necessary condition outlined in the Planning Board site plan

approval.

5. See copies of tax bills.

6. See copies of Highway Permits.

7. See Department of Ag and Market's Golden Nematode letter.

8. Purpose to clear land in preparation for site plan improvements as
approved by Town.

9. See Grading and Drainage Plan (C-5) and note public water is being

provided as outlined in Water and Sanitation Plan (C-6).

10. See SEQRA documentation previously submitted to Town.

12. See Drainage Plan with Balanced Cut and Fill Plan.

Very truly yours,

P er S.Danowski, Jr., Esq.
PSD:mmc
Enclosures

cc/Kenney Barra
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STATE OF NEW YoRK
DEPARTMENT OF AGRICULTURE AND MARKETS

4 STEWART AVENUE
W£$THAMPToN BE ACH, NY 11978-1103

Division of Plant IWustry

Phone: (631)288-1751

Fax: (631)288-6828 .

April 4, 2013

Peter Danowski Esq.
616 Roanoke Avenue

Riverhead, New York 11901

R.e: 579 Sound Avenue in Wading River

To whom it may concern,

The 6.02 acre parcel located at 579 Sound Avenue in Wading River, Suffolk County Tax

Map Number 0600075000200130003 (75-2-13.3) , USDA GN Control Map Designation
No Designation, is not regulated by the New York State Department of Agriculture and
Markets under the Golden Nematode Quarantine (Part 127). Therefore, strict sanitation

and quarantine guidelines do not apply to the development of this parcel.

Thank you for your help in the suppression of this serious pest. If you have any questions
or concerns, please feel free to contact The New York State Department of Agriculture
and Market's Golden Nematode Control Ofnce in Westhampton at 1-631-288-1751.

Very truly,

Timothy Johnson
New York State Department of Agriculture & Markets
Golden Nematode Control

C.C. Joan Mahoney, NY$DAM Horticulture Inspector HI
James Schmitt, NYSDAM Horticukure Inspcctor I
FHe
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PERMITO /k3Ÿ

TOWN OF RIVERHEAD HIGHWAY DEPARTMENT
1m oSBORN AV2NUE, RIVERHEAT), NEW YORK 11901

H APPLICATION FOR ROAD OPENING PERMIT
ALTERATTON OR EXCAVATION OF HIGHWAYS AND ERECTION OF POLES

.DATE May 4r 2012

Applicat on is bcreby made by the undersigned, a firm/corporation, whose name and address are:

Knightland, Trio.

5720 Route 25A, Wading River, New York 11792

To open an area in the Town ROW located at: the intersettien of Sound Avenue &

ed_ca_tba site plan
(State exact location in referenceto streets, interseedon, existing landmarks or etreet no. If possible)

For the following purpose: access into approved site plan

WiU there be any work perfonned in the paved roadway? J_Yes __No
*A map and plan must be annexed to this application depicdng roadway, curb, shoulder, property lirte and proposed work
to be performed asrequired by the Town of Riverhead, County of Suffolk, and State of New York.

. Conditions and Restrictions
SUBJECT TO17-13RTGBT OF OTHERS: .
m This permit shalinct be assigned or transfèrmd without the written consent of the Superintendent of HIghways,
B The Superintehdent of Highways shall be given oneweek's notico by said applicant of the date when it intends to begin the work authorþed by this

permit and prompt noticeof its cornpletion,
M . The snld applicant hemby agrees to hold the Town harmless on account of any kind of damages which may arise durifrG the pm¢ess of the work

authorized by this pannit or by any mason iharaaf.
m The Superintendentof Highways resentes the right at any time to revoke or annut this permit should the safd appilcant fail to comply with the terms

and condItIons uponwhich it is granted.
• Sleevesshall be df WonUNDERthe highway for all hlghway crossings,unless p'ormission to crossothemtise is given in writIng by this office.The

applicant shall substantiate the need for any pavement opening.
m Work underthis pannit la he commenced within sixtydays from date of parmit ønd continuedin an expeditious manner but in no avant shall the. -

work e2ceed 8 months from the starting datm. (Applicant must advise Superintendant of Highways of start date).In the event, the

appilcant can not complete the work within6 months,applicant munt apply forpermission to extend the application for roadopening pormit eh or
before the 6 month expiration andsubmit roulged plana showing the remainder of the work to be performed under theoriginal permit.A $50.00 fee
in required for all appil¢ctions to extend permif.The failure to timely file en oppHcalfon la extendthe parmit will resuff in a S50,00fino aml $50.00
permli fee. .

E if and wheñ ñecessary, Rivorhead^i'own Highway Department will on matters of emergency or complaint,take stepsto repair
opening ona charge back basis to the above applicant. .

51 Applicant shall be responsible forrestoration for one year siter completlen unlessextended by the Superintendent of Highways.
N A certilled check/band In the sumof 5 f.?. p_ g payable to the Townof Riverh¢$d to be deposlied on file as security that the Highway will

be nutarod to its original conditionwhere disturbed, at the expenseaf thm applicant, assoon as the work has been completed.
m The permittee shall fttmish this office wIth a tolophone number of avallahnity (24 hr.basis) where a demand for emergency repsfra shall be

immedlately honornd; otherwise he is required to pay the.costof hire by th7soffloo of any available contractor to make emergencyrepaira;
furthermera the permittee is mquired to thusessame air obligatlan for emergency repairs and he agreen that all charges for said repalm will be
accessed against the cartIfled check or bond.

A check in the sum of Two Hundred Dollars ($200.00) payable to the Town of Riverhead shall be charged per
permit. Any job started prior to permit being issued will be subject to a $200.00 fine a $200.00 foe for permit.

The applicant agrees to comply with all the terms and coridition illned above rth in the Highway
Specifications annexed hereto and made a palt herpol
Ktti,crhtlandg Inc. by Kenney Barra .½þ'.'í

nt a o pp a ng River, NY 11792 (S atse of A Hcant)
(01‡ MM

(Address d Tel on o.) (24 hr.Emergency Contact Name and Number)

Superint dent of Highways Date Approved



Stateof New Yort

42,(09/09) Department of Transportation

. HighWay Werk Pennit

Pennit No.: 20121939702

Date.Issuedt 12/18/2012 .

Project ID No.:

Expiration Date: .07/01/2013 .
9ermittee 2:

LASER INDUSTRIBS,MC. 0600.07500-o200.004000

1775ROUTE 25A

RIDOB, NY 11961 s

Emergency Contest; . ANTHONY GULINO •

Emergency Ngunber: 631-924-3011 '

*Parmittes 4: .
*Perm{ftee 3: . .
KNIGHTLAND .

08-394

Under the provisions of theHIghway Law or Vehicle & Traffic Law,permisdca laherebysnmied to the permittee to: ,

TO CONSTRUCTAND PERMANÈNTLY MAINTAIN ACCESSAND OTHER IMPROVEMENTS ON THE N/8/ONY 25A BETWEEN
Mhf8 1429 - 1430 AS PER ATTACHED PLANS.ALL WORK SHALL BS1NACCORONACE WITH CURRENT NYSDOT
STANDARDS /8PECIFICATIONS AND SHALL BE To TH8 8ATISFACTION OF TSB RESIDENT ENGINEER, . .

THE72RMITTES IS RESPONSIBLE POR TEMPQRARY TRAPFIC CDNTROL IN ACCQRDANCE WITH THENATIONAL MANUAL 07 UNIPORM
TRAFPlc CONTAQk DEV1dBS AND ttI8 2NS SUPPLEMENT.ANYONS WORKING WITIAN THB N10HWAY RJØNT-OF-WAY SHALL WEAR
ladH-VISIBILITY APPAREL MBETING THE AN51107-2004 CLA88 A BTANDARDSAND AHARD HAT. . ••

County Manfelpality State Hwy State Route .Beg Ref 2nd Ref

SUFFOLK. RIVERHEAD ' 8111 2$A • 2SA07031429 25A07031430

as sesfbret and represènted in the attnehod,application at the pantoulerloottion or areas,or over the routes as stated therein, if required; and
pursuant to the sonditions andreswattonegeneral orspecial,andmagiods of perfbrmingwo&, if any; all of whleh areset forth in the application
sudformof thi Beeaddiçióogieenditidas onPAGE 2.
THIS PERMIT ISSUED BASED ON ALL LOCAL, STATE,AND FEDSRAL REQUIREMENT8 BEING SATISFIED,

Dated atz . Hauppauge Date algasm 12/18/2Q12 Comn11ssionerof Transportation By

......... ......_.__.IMPORTA

THIS PERMIT, WITH APPLICATION AND DRAWING (OR COPIES THI!REOF) ATTACHED, SHALL BE P THE
0ÈTHE CONTRACTCRBBFold£ANY WORK BEGINS.THE HIGHWAY WORK PERMIT SHALL BE AVAILABLE AT THE SITE
DURING CONSTRUCTION. ' .
BEFORE WORE !$ STARTED AND VPQN IT5 COMPLETION, THE PERMITTEE ABSOLUTELY MUST NOTIFYs

. Èoy Reasl5 (Acting), Resident Engineer 631-737-1731

"UPON COMPLETION OF WORK".SECOND TO LAST PAGE, MUST BE COMPLETED, SIGNED BY THE PERMITTEE, AND
DEIJVERED TO THE RESIDENT ENGINSER, ,



. ., .._.. ....'' BILL NUMBER
DECEMBER 1,2012 THROUGH, NOVEMBER 30, 2013 TAX LEVY 7591

IF PROPERTY HAS BEEN SOLD OR TRANSFERRED TAXABLE STATUS DATE MARCH 1,2012 ESTIMATED S ATE Af D

TON E O R NTO s 0 TAXES BECOME A LIEN DECEMBER 1, 2012 ,cggag 8 , 275 58 6

OFFICE PAYMENT HOURS . . ¯ SUFFOLK COUNTY TAX MAP NUMBER
VIAKE FUNDS PAYABLE TO: MONDAY TO FRIDAY: 8:30 A.M.to 4:30 P.M. 8 DISTRICT . SECTION BLOCK LOT St
MTRIE A . ZANESKI PHONE 631-727-3200 EXT.248

RECElVER OF TAXES NOTE:TAXESARE PAYABLEBYCHECK,CASH,OR MONEYORDER. 473 0 00 6 0 0 0 75 .0 0 0 0 0 02 013 .0 02

0 HOWE E UE o pa r dit/d b card r e r nl
- check. Checks will be accepted subject to coIIection for which

RIVERHEAD, NEW YORK 11901 this office assumes no responsibility. No cash by mall accepted 3 3 0 .96 39 1

CURRENT OWNER & TAX BILUNG ADDRESS OWNER AS OF TAXABLE STATUS DATE OF MARCH 1, 2012

KNIGHTLAND INC KNIGHTLAND INC,
5720 RTE 25A .WADING RIVER, NY 11792

EQUALIZATION RATE / UNIFORM %: 15 .27
Residential Assessment Ratio 14.02

MIDDLE COUNTRY RD 10000 10000 65,488

mammmammansaammamana
ressammmmmmmmmassammmmmma

IEllERBlli
EEEEEEEEEBBBBEEREBBBENHfBRMBR

DATE AMOUNT PAID PAYOR RECEIPT INFORMATION TOWN HALL WILL BE
01/10/2013 948 .42 KNIGHTLAND INC CLOSED ON

DEC. 25 & JAN.1



auwn ut. tilVERHEAD, SUFFOLK COUNTY, NEW YORK

BILL NUMBER 6 8DECEMBER 1, 2012 THROUGH, NOVEMBER 30, 2013 TAX LEVY

IOPERTY HAS BEENSOLD OR TRANSFERRED TAXABLE STATUS DATE MARCH 1,2012 TowN ESTIMATED S ATE-AID

E R TOTH S O TAXES BECOME A LIEN DECEMBER 1, 2012 SCHOOL 8 , 275 ,586

:E FUNDS PAYABLE TO: MONDAY TO FRID Y.NINT HOURS4:30 P.M.
RIE A. ZANESKI PHONE 631-727-3200 EXT.248

^ÆlVER OF TAXES NOTE:TAXES ARE PAYABLE BY CHECK,CASH,ORMONEY ORDER.473 0 0 0 6 0 0 076 .0 0 0 0 0 01 0 0 3 . 0 0 2
VN OF RIVERHEAD ONLINE PAYMENTSARE ACCEPTED (subject to a site fee): Visit

HOWELL AVENUE wwmixerlieadlLaom to pay by credit/debit card or electronic

check. Checks will be accepted subject to collection for which

ER HEAD, NEVí/ YORK 11901 this office assumes no responsibility. No cash by mail accepted. 3 11 .9 2 3 9 1

CURRENT OWNER & TAX BILLING ADDRESS OWNER AS OF TAXABLE STATUS DATE OF MARCH 1, 2012

KNIGHTLAND INC KNIGHTLAND INC,5720 RTE 25A
WADING RIVER, NY 11792

EQUALIZATION RATE / UNIFORM %: 15 .27
Residential Assessment Ratio 14.02

BEEMER AVE 10800 10800 70, 727

BEREBEEEEEMEEBBBBBBM MBE

DATE AMOUNT PAID PAYOR RECEIPT INFORMATION TOWN HALL WILL BE
L/10/2013 1, 024 .30 KNIGHTLAND INC CLOSED ON

DEC.25 & JAN. 1



. _.... .. ......n.....nu,ourrukA UUUNTY, NEW YORK ' BILL NUMBER
DECEMBER 1,2012 THROUGH, NOVEMBER 30, 2013 TAX LEVY

ROPERTY HAS BEEN SOLD OR TRANSEERREo TAXABLE STATUS DATE MARCH 1, 2012 ToWN ESTIMATED STATE-AID

OW E OR RETURNTO OFF TAXES BECOME A LIEN DECEMBER 1, 2012 3eNoot 8 , 275, .58 6

CE FUNDS PAYABLE TO: MONDAY T FRIDAY: 8 30 A.OURS4:30 P.M.
IRIE A. ZANESKI PHONE 631-727-3200 EXT.248

CEIVER OF TAXES NOTE:TAXES ARE PAYABLE BY CHECK,CASH, OR MONEY ORDER.473 0 0 0 6 0 0 0 75 .0 0 0 0 0 0 2 0 04 . 0 0 0
NN OF RIVERHEAD ONLINE PAYMENTS ARE ACCEPTED (subject to a site fee): Visit PROPERTY CODE . . . TAX ROLL.

www,riverheadil,com to pay by credit/debit card or electronic CODE ACREAGE • CODE . SECTION1 HOWELL AVENUE check.Checks will be accepted subject to collection for which

'ERHEAD, NEW YORK 11901 this office assumes no responsibility. No cash by mall accepted. 484 1. 50 3 9 1

CURRENT OWNER & TAX BILLING ADDRESS OWNER AS OF TAXABLE STATUS DATE OF MARCH 1, 2012

KNIGHTLAND INC KNIGHTLAND INC,5720 RTE 25A .
WADING RIVER, NY 11792

EQUAUZATION RATE / UNIFORM %: 15 .27
Residential As se s sment Ratio 14 .02

579 SOUND AVE 24800 60700 397,511

REBBSEMBEREik%Bh&BMBR&B MMM

ERSHEEEEE EMEBRMEMEMMBE

DATE AMOUNT PAID PAYOR RECEIPT INFORMATION TOWN HALL WILL BE
./10/2013 5, 756. 91 KNIGHTLAND INC CLOSED ON

DEC. 25 & JAN. 1



.. ., ...... . .m BILL NUMBER
DECEMBER 1,2012 THROUGH, NOVEMBER 30, 2013 TAX LEVY 758 9

=PROPERTY HAS BEEN SOLD OR TRANSFERRED TAXABLE STATUS DATE MARCH 1, 2012 ESTIMATED STATE-AID

ONEW O R TH S OFF E TAXES BECOME A LIEN DECEMBER 1, 2012 8 , 2

OFFICE PAYMENT HOURS SUFFOLK COUNTY TAX MAP NUMBER
lAKE EUNDS PAYABLE TO: MONDAY TO FRIDAY: 8:30 A.M.to 4:30 P.M. SWiS DISTRICT - SECTION BLOCK . LOT SIT iLURIE A. ZANESKI PHONE 631-727-3200 EXT.248

ECElVER OF TAXES NOTE:TAXESARE PAYABLEBYCHECK,CASH, OR MONEY ORDER.4 73 0 0 0 6 0 0 075 . 0 0 0 0 0 02 011. 0 0 3
OWN OF RIVERHEAD 0 E Aay b redit/d b card r e nl
00 HOWELL AVENUE check. Checks will be accepted subject to collection for which

IVER HEAD, NEW YORK 11901 this office assumes no responsib tity.No cash by mall accepted. 3 3 0 2 .4 9 3 9 1

CURRENT OWNER & TAX BILUNG ADDRESS OWNER AS OF TAXABLE STATUS DATE OF MARCH 1, 2012

KNIGHTLAND INC KNIGHTLAND INC,5720 RTE 25A
WADING RIVER, NY. 11792

EQUALIZATION RATE / UNIFORM %: 15 .27
Residential Assessment Ratio 14.02

5768 ROUTE 25A 20600 20600 134,905

s
OTAL TAX TO BE LEVIED FOR SCH• • 66 .17 % $ 2 , 585 .5

mueransmanammmmmmasamm

DATE AMOUNT PAID PAYOR RECEIPT INFORMATION . TOWN HALL WILL BE
01/10/2013 1, 953 .75 KbTIGHTLAND INC CLOSED ON

DEC. 25 & JAN.1



--.. ...''' BILL NUMBER
DECEMBER 1, 2012 THROUGH, NOVEMBER 30, 2013 TAX LEVY 759 0

PROPERTY HAS BEEN SOLD OR TRANSFERRED TAXABLE STATUS DATE MARCH 1, 2012 TowN ESTIMATED STATE-AID

wOwNE OR R N TO fH S FF TAXES BECOME A LIEN DECEMBER 1,2012 SCHÖOL 8 , 275 ',58 6

lAKE FUNDS PAYABLE To: MONDAY10 FRIDPA M NT OURS4:30 P.M.
LURIE A . ZANESKI PHONE 631-727-3200 EXT.248

lECElVER OF TAXES NOTE:TAXES ARE PAYABLE BY CHECK,CASH,0R MONEYORDER.4 73 0 0 0 6 0 0 075 .0 0 0 0 0 02 012 . 0 01
'OWN OF RIVERHEAD 0 A E ACCE T D b o a te e a

00 HOWELL AVENUE check.Checks willl be accepted subject to collection for which

IIVERHEAD, NEW YORK 11901 this office assumes no respons1bility. No cash by mall accepted. 3 3 0 .15 39 1

CURRENT OWNER & TAX BILUNG ADDRESS OWNER AS OF TAXABLE STATUS DATE OF MARCH 1, 2012

KNIGHTLÄND INC KNIGHTLAND INC,5720 RTE 25A
WADING RIVER, NY 11792

EQUALIZATION RATE / UNIFORM %: 15 .27
Residential Assessment Ratio 14.02

MIDDLE COUNTRY ED 500 500 3,274

marsammismamaammmmmma
mammamammaanmaammmmmassa

RECEIPT INFORMATION
DATE AMOUNT PAID PAYOR TOWN HALL WILL BE

01/10/2013 47.43 ENIGHTLAND INC CLOSED ON

DEC. 25 & JAN. 1



STATE OF NEW YORK

DEPARTMENT OF AGRiCULTURE AND MARKETS
DiviÁon of Land ånd Water Resources

08 Aklire Driver Albahy New York 2235
Tel: 51845%37%F 518:457-3411

www4ailculture.nv.aov

May 15j2013

Hon. Sean Waner, Supervisor
Town of PJverhpad
200 Howell Avénue
Riverhead, NYH1910 _ _

Re: Section 305¼a, subd. 1 Review Concerning the Application of the Town of

Riverl%ad's jZoning Code as Applied to Driftwood Farms/Steve Mezynieski,
Concerhing an Excavation Proposal and Reclamation Plan to Replace Soil, Grade

and improve:the Farm Property.

Dear Supervisor Walter

The D partment received a request from Steve Mezynieski to review the Town of
Riverhead's Zdning Code and the administration of the same for compliance with Agriculture
and Markets Law (AML) §305-a, subdivision 1. From information and belief, Mr. Mezynieski is
working with the Town, in cooperation with the Natural Resources Conservation Service

(NRCS) and the Nevé York State Department of Environmental Conservation (DEC), to improve
a 45 acre parcel of land used in his farm operation, Mr. Mezynieski states that the Town has
drafted a locallaw amending Chapter 62 of the Town Code concerning excavations, it appears

that the curren law exempts the importation of excavation of materia[ when necessary for the
establishment of an agricultural operation as defined in the Town's Zoning Code. The draft law

is more explicit and exempts agricultural production from this Chapter if the removar of soil is
tied to the pla,nting or harvesting of crops and does not change the natural grade/slope or
drainage on the property. Mr. Mezynieski discussed this issue with the Town and it was
suggested that he request this Department to conduct a formal review of the locai law for
compliance with AML §305-a. The land which is the subject of this review is located within
Suffolk County Agricultural District No. 7, a county adopted, State certified agricultural district.

The pwpose of an agricultural district is to encourage the development and improvement
of agricultural e land and the use of agricultural land for the production of food and other
agricultural products which is set forth as a poficy of the State in the New York State
Constitution, Ärticle XIV, Section 4, Pursuant to AML §305-a, subdivision 1, one of the statutes
which implements the State constitutional policy, local govemments are prohibited from

enacting and afdministering faws that would unreasonably restrict farm operations located within

an agricultural district unless it can be shown that the public health or safety is threatened. AML
§301, subd. 11 defines "farm operation" as "_the land and on-farm buildings, equipment,
manure processing and handling facilities, and practices which contribute to the production,
preparation and marketing of crops, livestock and livestock products as a commercial

enterprise, including a 'commercial horse boarding operation' as defined in subdivision thirteen
of this sectiort a 'timber operation' as defined in subdivision fourteen of this section and
compost, mulch or dther biornass crops' as defined in subdivision sixteen of this section and a
commercial e uine operation as defined in subdivision seventeen of this section. Such farm



Sean Walter Supervisor
Town of Riverhead

Page 2

operation may consist of one or mofe parcels of owned or rented land, which 15arcels may be
contiguous or noncontiguous to each other

The Department performs AML §305-a reviews on a case-by-caSe baþiS, taking into
account the specific facts of a situation. Department staff initially deterrnine whether the land
involved is rocated within a State certified, county adopted agricultural district and if the land use
and activity constitute a "farm operation" as defined by AML §301, subd.11. In determining
whether the operation constitutes a "commercial enterprise," the Department évaluates such

factors as the acreage in production; capitaí investment; gross safes of crops livestock and
ilvestock products; the type of enterprise and number of years in operation. In examining

whether a local law is unreasonably restrictive, the Department considers several factors,
including, but not limited to: the cost of compliance for the farm operation affecidd; whether the
requirements will cause a I!engthy delay in the construction of a farm building or implementation
of.a practice; whether the requirements_adversely affect the farm operatofr'sæbility to-manage

the farm operation effectively and efficiently; whether the requirements restfict production
options which could affect the econornic viability of the farm; and the availability òf less onerous
means to achieve the locality's objective. The Department also considers whether a State law,

regulation or standard applies to the activity regulated by the locality and, if it does, how,

Whenever a local law is found to be unreasonably restrictive, the Departrhent evafuates

whether it can be shown that the public health or safety is threatened by the farih operation or
activity which the Town seeks to regulate. Prior to making a decision as 19 whether a local law
unreasonably restricts a farm operation within an agriculturai district, the D partrhent considers

all pertinent information submitted by the affected farm operator, and the provisiohs of the locaf'
law involved. Any facts or circumstances that the locality may wish to bring to the Department's
attention regarding the issue presented are also taken into account. The Town is(encouraged to
submit, within 30 days of receípt of this letter, any information or documentation hvhich it would
iike the Department to consider. Once the review is completed, the Deparitment3will inform the

Town of its determination and, if it is concluded that an unreasonable restrictipn exists, the

Town will have an opportunity to submit any evidence it may have of a.threat to thè public health
or safety. Thereafter, the Department will determine whether the local law and its:administration

are in compliance with §305-a, subd.1.

If you have any questions, or would like to discuss the review process, please contact
me at (518) 457-2713, if the Town's attomey has any questions, he or she ma contact John
Rusnica, Associate Attomey, at (518) 457-2449.

S ncerely

on M ad
Envirónrñental Analyst

Enciósure
cc: Steve Mezynieski Landowner

Kerr Schmittichair, $uffolk County AFPB

Johh Rusnica, Esq., Counsel's Office/ Dept of A&M



STATE OF NEW YORK

DEPARTMENT OF AGRICULTURE AND MARKETS
Division of Land and Water Resources

108 Airline Drive, Albany, New York 12235
Tel: 5'l8-457-3738 Fax: 518-457-3412

wwvLaariculture,ny.aov

May15,2013

Hon. Sean Walter, Supervisor
Town of Riverhead
200 Howeli Avenue
Riverhead, NY 11910

Re: Section 3057a, subd. 1 Review Concerning the Application of the Town of
Riverbèad's Zoning Code as Applied to Driftwood Farms/Steve Mezynieski,
Concerþing an Excavation Proposal and Reclamation Plan to Replace Soil, Grade

and improve.the Farm Property.

Dear Supervisor Walter '

The D4partment received a request from Steve Mezynieski to review the Town of

Riverhead's Zoning Code· and the administration of the same for compliance with Agriculture
and Markets Law (AML) §305-a, subdivision 1. From information and belief, Mr. Mezynieski is
working with the Town, in cooperation with the Natural Resources Conservation Service

(NRCS) and th|e New York State Department of Environmental Conservation (DEC), to improve
a 45 acre parcel of land used in his farm operation. Mr. Mezynieski states that the Town has
drafted a local law amending Chapter 62 of the Town Code conceming excavations. It appears

that the current law exempts the importation of excavation of material when necessary for the

establishment of an agricultural operation as defined in the Town's Zoning Code, The draft law
is more explicit and exempts agricultural production from this Chapter if the removal of soli is
tied to the pianting or harvesting of crops and does not change the natural grade/slope or
drainage on the property. Mr. Mezynieski discussed this issue with the Town and it was
suggested that he request this Department to conduct a formal review of the local [aw for
compliance with AML §305-a. The land which is the subject of this review is located within
Suffolk County Agricultural District No. 7, a county adopted, State certified agricultural district.

The purpose of an agricultural district is to encourage the development and improvement
of agricultural dland and the use of agricultural land for the production of food and other
agricultural próducts which is set forth as a poricy of the State in the New York State
Constitution, Article XIV, Section 4. Pursuant to AML §305-a, subdivision 1, one of the statutes
which implements the State constitutional policy, local govemments are prohibited from
enacting and administering laws that would unreasonably restrict farm operations located within
an agricultural district unless it can be shown that the public health or safety is threatened. AML
§301, subd. 11 defines "farm operation" as "_the land and on-farm buildings, equipment,
manure procešsing and handling facilities, and practices which contribute to the production,
preparation and marketing of crops, livestock and livestock products as a commercial
enterprise, inclµding a 'commercial horse boarding operation' as defined in subdivision thirteen
of this section, a 'timber operation' as defined in subdivision fourteen of this section and

'compost, mulch or òther biomass crops' as defined in subdivision sixteen of this section and a
commercial equine operation as defined in subdivision seventeen of this section. Such farm



Sean Walter, Supervisor
Town of Riverhead

Page 2

operation may cónsist of one or more parceis of owned or rented land, which narcels may be
contiguous onnoncontiguous to each other

The Department performs AML §305-a reviews on a case-by-case basis, taking into
account the specific facts of a situation. Department staff initially determine whether the land
involved is located within a State certified, county adopted agricultural district and if the land use
and activity constitute a "farm operation" as defined by AML §301, subd.11. In determining

whether the operation constitutes a "commercial enterprise " the Department èvaluates such

factors as the acreage in production; capital investment; gross safes of crops livestock and
Tivestock products; the type of enterprise and number of years in oper tion. In examining

whether a local law is unreasonably restrictive, the Department considers several factors,
including, but not limited to: the cost of compliance for the farm operation affected; whether the

requirements will cause a lengthy delay in the construction of a farm building or implementation
of-a practice; whether thesequirements. adversely affect the farm operato'r'sæbility to -manage

the farm operation effectively and efficiently; whether the requirements restiict production
options which could affect the economic viability of the farm; and the availe(bility of less onerous
means to achieve the locality's objective. The Department also considers whethör a State law,
regulation or standard applies to the activity regulated by the locality and, if it does, how,

Whenever a local law is found to be unreasonably restrictive, the Departrhent evaluates
whether it can be shown that the public health or safety is threatened by the faråì operation or
activity which the Town seeks to regulate. Prior to making a decision as to whether a local faw
unreasonabiy restricts a farm operation within an agriculturai district, the Departrhent considers

all pertinent information submitted by the affected farm operator, and the provisions of the local
law involved. Any facts or circumstances that the locality may wish to bringj to the Department's
attention regarding the issue presented are also taken into account The Town is:encouraged to

submit, within 30 days of receipt of this letter, any information or documer¶ation !which it would
iike the Department to consider. Once the review is completed, the Deparitmentiwill inform the
Town of its determination and, if it is concluded that an unreasonable restriction exists, the

Town will have an opportunity to submit any evidence it may have of a threat to thé public health
or safety. Thereafter, the Department will determine whether the local law and its:administration

are in compliance with §305-a, subd.1.

If you have any questions, or would like to discuss the review process, please contact
me at (518) 457-2713, if the Town's attorney has any questions he .or she may contact John
Rusnica, Associate Attomey, at (518) 457-2449.

Sincërely

Rona . Mead
ErWironmental Analys

Enclosure
ec. Steve Mezyn eski, Landowner

Ken Schmitt Chair. Süffolk County AFPB

John Rusnica, Esq., Counsel s Office Dept of A&M



STATE OF NEW YORK

DEPARTMENT OF AGRLCULTURE AND MARKETS
Division of Land and Water Resources

108 Airline Drive, Albany, New York 12235
Tel: 518457-3738 Fax: 518,457-3412

www.aariculture.nv.aov

May15,2013

Hon. Sean Wa er, Supervisor
Town of Riverhead ,

200 Howeli Avenue i

liiverhead, NY 11910

Re: Sectiori 305‡a, subd. 1 Review Concerning the Application of the Town of

Riverbèad?s |Zoning Code as Applied to Driftwood Farms/Steve Mezynieski,
Concerning an Excavation Proposal and Reclamation Plan,to Replace Soil, Grade

and Improve:the Farm Property.

Dear Supervisor Walter

The Department received a request from Steve Mezynieski to review the Town of
Riverhead's Zóning Code and the administration of the same for compliance with Agriculture
and Markets Låw (Alk/lL) §305-a, subdivision 1. Frorn information and belief, Mr. Mezynieski is
working with jhe Town, 'în cooperation with the Natural Resources Conservation Service

(NRCS) and the New York State Department of Environmental Conservation (DEC), to improve
a 45 acre pardel of land used in his farm operation. Mr, Mezynieski states that the Town has
drafted a local law amending Chapter 62 of the Town Code concerning excavations. It appears

that the current law exempts the importation of excavation of material when necessary for the
establishment ¼fan agricultural operation as defined in the Town's Zoning Code. The draft law
is more explicit and exempts agricultural production from this Chapter if the removal of soil is
tied to the pianting or harvesting of crops and does not change the natural grade/slope or
drainage on ti¼e property. Mr. Mezynieski discussed this issue with the Town and it was
suggested that he request this Department to conduct a formal review of the local law for
compliance wi{h AML §305-a. The land which is the subject of this review is located within
Suffolk County Agricultural District No. 7, a county adopted, State certified agricultural district.

The purpose of an agricultural district is to encourage the development and improvement
of agricultural fand and the use of agricultural fand for the production of food and other
agricultural products which is set forth as a poficy of the State in the New York State
Constitution, Article XIV, Section 4, Pursuant to AML §305-a, subdivision 1, one of the statutes
which implements the State constitutional policy, local govemments are prohibited from
enacting and administering laws that would unreasonably restrict farm operations located within

an agricultural district unless it can be shown that the public health or safety is threatened. AML
§301, subd. f1 defines "farm operation" as "...the fand and on-farm buildings, equipment,
manure processing and handling facilities, and practices which contribute to the production,
preparation and marketing of crops, livestock and livestock products as a commercial
enterprise, including a 'commercial horse boarding operatiorr as defined in subdivision thirteen
of this sectiori, a 'timber operation' as defined in subdivision fourteen of this section and
'compost, mulch or other biomass crops' as defined in subdivision sixteen of this section and a
commercial equine operation as defined in subdivision seventeen of this sectiort Such farm



Sean Walter, Supervisor
Town of Riverhead

Page 2

operation may consist of one or moFe parcels of owned or rented land, v¼hichparcels may be

contiguouš or noncontiguous to each other "

The Department performs AML §305-a reviews on a case-by-case basis, taking into
account the specific facts of a situation. Department staff initially determine whether the land
involved is located within a State certified, county adopted agricultural district and if the land use
and activity constitute a "farm operation" as defined by AML §301, subd.11. .in determining
whether the operation constitutes a "commercial enterprise," the Department evaluates such

factors as the acreage in production; capitai investment; gross safes of crops; livestock and
livestock products; the type of enterprIse and number of years in operation. - In examining

whether a local law is unreasonably restrictive, the Department considers several factors,
including, but not limited to: the cost of compliance for the farm operation affectÄd; whether the

requirements will cause a lengthy delay in the construction of a farm building or (mplementation
of-a practice; whether the requirements-adversely affect-the farm operatoPsability to-manage

the farm operation effectively and efficiently; whether the requirements restjict production
options which could affect the econornic viability of the farm; and the availability öf less onerous
means to achieve the locality's objective. The Department also considers wheth:er a State law,

regulation or standard applies to the activity regulated by the locality and, if it does, how.

Whenever a local law Is found to be unreasonably restrictive, the Departrhent evaluates
whether it can be shown that the public health or safety is threatened by the farm operation or
activity which the Town seeks to regulate. Prior to making a decision as to whether a local Taw

unreasonably restricts a farm operation within an agriculturai district, the Department considers
all pertinent information submitted by the affected farm operator, and the provisions of the local
law involved, Any facts or circumstances that the locality may wish tb bringj to the Department's
attention regarding the issue presented are also taken into account. The Town is!encouraged to

submit, within 30 days of receipt of this letter, any information or documen‡ation Nvhich it would
like the Department to consider. Once the review is completed, the Depagtmentiwill inform the

Town of its determination and, if it is concluded that an unreasonable restrictipn exists, the
Town will have an opportunity to submit any evidence it may have of a,threat to the public hearth
or safety. Thereafter, the Department will determine whether the local law nd its~administration
are in compliance with §305-a, subd.1.

If you haye any questions: or wouki like to discuss the re lew process slease contact
me atJ518) 4573271A If the Town's3ttomey has any questions he or she ma contact4ohn
Rušnica Associate Attomey at (548) 457-2449.

Sincerely

ona . Mead
Èrivironmental Analyst

Enclosure
oc: Steve Mezynleski, Landowner

Ken Schmitte Chair Suffolk County AFPB

John Rusnica, Esqu Coünsel's Office Dept. of A&M



STATE OF NEW YORK

DEPARTMENT OF AGRICULTURE AND MARKETS
Division of Land and Water Resources

10B Airline Drive, Albany, New York 12235
Tel: 518-457-3738 Fax: 518-457-3412

www.aariculture,ny.aov

May 15, 2013

Hon. Sean Walter, Supervisor
Town of Riverhead
200 Howell Avénue
Riverhead, NY, 11910

Re: Section 3057a, subd. 1 Review Concerning the Application of the Town of
Riverhead's Zoning Code as Applied to Driftwood Farms/Steve Mezynieski,
Concerning an Excavation Proposal and Reclamation Plan to Replace Soil, Grade

and improve.the Farm Property.

Dear Supervisdr Walter

The Department received a request from Steve Mezynieski to review the Town of
Riverhead's Zóning Code' and the administration of the same for compliance with Agriculture
and Markets Law (AML) §305-a, subdivision 1. From information and belief, Mr. Mezynieski is
working with the Town, in cooperation with the Natural Resources Conservation Service

(NRCS) and the New York State Department of Environmental Conservation (DEC), to improve
a 45 acre parcel of land used in his farm operation. Mr. Mezynieski states that the Town has
drafted a local·law amending Chapter 62 of the Town Code concerning excavations, it appears

that the currerit law éxempts the importation of excavation of material when necessary for the
establishment of an agricultural operation as defined in the Town's Zoning Code. The draft law
is more explicit and exempts agricuftural production from this Chapter if the removar of soil is
tied to the planting or harvesting of crops and does not change the natural grade/slope or
drainage on the property. Mr. Mezynieski discussed this issue with the Town and it was
suggested that he request this Department to conduct a formal review of the local law for
comp[iance with AML §305-a. The land which is the subject of this review is located within
Suffolk County Agricultural District No. 7, a county adopted, State certified agricultural district.

The purpose of an agricurtural district is to encourage the development and improvement
of agricultural land and the use of agricultural land for the production of food and other
agricultural products which is set forth as a policy of the State in the New York State
Constitution, Article XIV, Section 4. Pursuant to AML §305-a, subdivision 1, one of the statutes
which implements the State constitutional policy, local governments are prohibited from
enacting and administering laws that would unreasonably restrict farm operations located within

an agricultural'dístrict unless it can be shown that the public health or safety is threatened. AML
§301, subd. 11 defines "farm operation" as ".,.the land and on-farm buildings, equipment,
manure processing and handling facilities, and practices which contribute to the production,
preparation and marketing of crops, livestock and livestock products as a commercial
enterprise, including a 'commercial horse boarding operatiorf as defined in subdivision thirteen
of this sectiori, a 'timber operation' as defined in subdivision fourteen of this section and
'compost, mulch or dther biomass crops' as defined in subdivision sixteen of this section and a
commercial equine operation as defined in subdivision seventeen of this sectiort Such farm



$eanWalter,Supervisor
Town of PJverhead
Page 2

oßeration may con$ist of one or more parcels of owned or rented land, which parcels rnay be
coritiguous or norrdontiguous to each other

The Department performs AML §305-a reviews on a case-by-case basis, taking into
account the specific facts of a situation. Department staff initially deterntíne whether the land
involved is located within a State certified, county adopted agricultural district and if the land use
and activity constitute a "farm operation" as defined by AML §301, subd.11. In determining
whether the operation constitutes a "commercial enterprise " the Depart(nent evaluates such

factors as the acreage in production; capitaf investment; gross saies of icrops livestock and
livestock products; the type of enterprise and nurnber of years in operþtion. In examining

whether a local law is; unreasonably restrictive, the Department considers several factors,
including, but not limited to: the cost of compliance for the farm operation affected; whether the
requirements will cause a lengthy delay in the construction of a farm building or implementation
of a practice; whether the-requirements_adversely affect-the farm operator:sæbility to-manage

the farm operation effectively and efficiently; whether the requirements restfict production
options which could affect the economic viability of the farm; and the availabi ity óf less onerous
means to achieve the locality's objective. The Department also considers whether a State law,
regulation or standard applies to the activity regulated by the locality and, if it does, how.

Whenever a local law is found to be unreasonably restrictive, the Departrhent evaluates
whether it can be shown that the public health or safety is threatened by the farin operation or

activity which the Town seeks to regulate. Prior to making a decision as 16,whether a local law
unreasonably restricts a farm operation within an agricultural district, the Departrhent considers

all pertinent information submitted by the affected farm operator, and the provisions of the local
law involved, Any facts or circumstances that the locality may wish tb bringjto the Department's
attention regarding the issue presented are also taken into account. The Tdwn is:encouraged to
submit, within 30 days of receipt of this letter, any information or documentation kvbich it would
like the Department to consider. Once the review is completed, the Depadtrnentiwill inform the
Town of its determination and, if it is concluded that an unreasonable restriction exists, the

Town will have an opportunity to submit any evidence it may have of'athreat to the public health

or safety. Thereafter, the Department will determine whether the loca law dnd its:administration

are in compliance with §305-a, subd.1.

If you have any questions or would like to discuss the revis process, please contact
me at (518) 457z2713i If the Town's gttomey has any questions he or she ma contact Jol]n

Rüsnida; Associate Attomey at (518) 4574449

Sincerely

Psona . Mead
ErMronrnental Analyst

Gnclosure
ec: Steve Mezynieski, Landowner

Ken Schmitt, Chair, Soffolk County AFPB

John Rusnica, Es,Counsefs Office Dept of A&M



STATE OF NEW YORK
DEPARTMENT OF AGRLCULTURE AND MARKETS

Division of Land and Water Resources

10B Airline Drive, Albany, New York 12235
Tel: 518-457 3738 Fax: 518-457,3412

0 www.aariculture.nv.aov

May15,2013

Hon. Sean Walter, Supervisor
Town of Riverhisad
200 Howell Avenue
RiverheadmHY 11910 _ _

Re: Sectior) 305¼8, subd. 1 Review Concerning the Application of the Town of
Riverhead's Zoning Code as Applied to Driftwood Farms/Steve Mezynieski,
Concesning an Excavation Proposal and Reclamation Plan to Replace Soil, Grade

and improve the Farm Propedy.

Dear Superviser Walter

The Department received a request from Steve Mezynieski to review the Town of
Riverhead's Zoning Code and the administration of the same for compliance with Agriculture
and Markets Law (Al911L)§305-a, subdivision 1. Frorn information and belief, Mr. Mezynieski is
working with the Town, in cooperation with the Natural Resources Conservation Service

(NRCS) and thje New York State Department of Environmental Conservation (DEC), to improve
a 45 acre par¼l of land used in his farm operation. Mr, Mezynieski states that the Town has
drafted a local ilaw amending Chapter 62 of the Town Code concerning excavations. It appears

that the curren[t law exempts the importation of excavation of material when necessary for the
establishment of an agricultural operation as defined in the Town's Zoning Code. The draft law
is more explicit and exempts agricultural production from this Chapter if the removal of soil is

tied to- the plaþting or harvesting of crops and does not change the natural grade/slope or
drainage on the property. • Mr. Mezynieski discussed this issue with the Town and it was
suggested that he request this Department to conduct a formal review of the local law for
compliance with AML §305-a. The land which is the subject of this reviëw is located within

Suffolk CountyjAgricultural District No. 7, a county adopted, State certified agricu[tural district.

The purpose of an agricuïtural district is to encourage the development and improvement
of agricultural: land :end the use of agricultural land for the production of food and other
agriculturar products which is set forth as a poricy of the State in the New York State
Constitution, Article XIV, Section 4. Pursuant to AML §305-a, subdivision 1, one of the statutes
which implements the State constitutional policy, local govemments are prohibited from
enacting and administering laws that would unreasonably restrict farm operations located within

an agricultural histrict unless it can be shown that the public health or safety is threatened. AML
§301, subd. 11 defines "farm operation" as "...the land and on-farm buildings, equipment,
manure processing and handling facilities, and practices which contribute to the production,
preparation and marketing of crops, livestock and livestock products as a commercial
enterprise, including a 'commercial horse boarding operation' as defined in subdivision thirteen
of this sectiori, a timber operation' as defined in subdivision fourteen of this section and

'compost, mulch or òther biomass crops' as defined in subdivision sixteen of this section and a
commercial equine operation as defined in subdivision seventeen of this section. Such farm



Sean Walter, Supervisor
Town of Riverhead
Page 2

operation may consist öf one or more parcels of owned or rented land, which parcels may be
contiguous or noncontiguous to each other "

The Department performs AML §305-a reviews on a case-by-case basis, taking into
account the specific facts of a situation. Department staff initially determine wÓether the land

involved is located within a State certified, county adopted agricultural distr et and if the land use
and activity constitute a "farm operation" as defined by AML §301, subd.11. In determining
whether the operation constitutes a "commercial enterprise," the Departrnent èvaluates such
factors as the acreage in production; capital investment; gross safes of <crops livestock and

livestock products; the type of enterprise and number of years in operation. In examining
whether a local law is unreasonably restrictive, the Department considers several factors,
including, but not limited to: the cost of compliance for the farrn operation affected; whether the
requirements will cause a Irengthy delay in the construction of a farm buildihg or implementation
of a practice; whether the requirements adversely affect the farm operato'r'sæbÎlity to-manage

the farm operation effectively and efficiently; whether the requirements restrict production
options which could affect the econornic viability of the farm; and the availa'bility Áf less onerous
means to achieve the locality's objective. The Department also considers whether a State law,

regulation or standard applies to the activity regulated by the locality and, if it does, how.

Whenever a local law is found to be unreasonably restrictive, the DepartEnent eva[uates
whether it can be shown that the public health or safety is threatened by the farhi operation or
activity which the Town seeks to regulate. Prior to making a decision as tg whether a local faw

unreasonably restricts a farm operation within an agricultural district, the D partrpent considers
all pertinent information submitted by the affected farm operator, and the provisions of the locall
law involved. Any facts or circumstances that the locality may wish to bring to the Department's
attention regarding the issue presented are also taken into account The Town is encouraged to

submit, within 30 days of receipt of this letter, any information or documentation ¼hich it wouid

like the Department to consider. Once the review is completed, the IDeparitment†will inform the
Town of its determination and, if it is concluded that an unreasonable restriction exists, the

Town will have an opportunity to submit any evidence it may have of'a threat to the public health
or safety. Thereafter, the Department will determine whether the local law dnd its administration

are in compliance with §305-a, subd.1.

If you have any questions, or would like to discuss the review process, please contact

me at (518) 457-2713, if the Town's attomey has any questions he or she may contact John
Rusnica, Associate Attomey, at (518) 457-2449.

Sincerely

Rona M ad
Erivíronrnental Ánályst

Enclosure
oc Steve Mezynieski, Landowner

Ken Schmitts Chair. Suffolk County AFPB

John Rusriica, Esg Counsel;s Office) Dept. of A&M



STATE OF NEW YORK
DEPARTMENT OF AGRlúULTURE ANÖ MARKETS

Dïvision òf Land and Water Resources
àOB AlHine Drive Albanyi New York12235

Tel: 5484553738 Fax: 518 4$7-3412
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May 15, 2013

Hort Sean WaÅer, Supervisor

Town of Riverh'ead

200 Howell Avènue
Riverhead, NY!11910

Re: Section 3057a, subd. 1 Review Concerning the Application of the Town of
Riverhead's Zoning Code as Applied to Driftwood Farms/Steve Mezynieski,
Concerning an Excavation Proposal and Reclamation Plan to Replace Soil, Grade

and improve the Farm Property.

Dear Supervisor Walter:

The D partment received a request from Steve Mezynieski to review the Town of
Riverhead's Zóning Code' and the administration of the same for compliance with Agriculture
and Markets Liaw (AML) §305-a, subdivision 1. From information and belief, Mr. Mezynieski is
working with the Town, in cooperation with the Natural Resources Conservation Service

(NRCS) and the New York State Department of Environmental Conservation (DEC), to improve
a 45 acre pardel of land used in his farm operation. Mr, Mezynieski states that the Town has
drafted a local law amending Chapter 62 of the Town Code concerning excavations. [t appears

that the current law exempts the importation of excavation of material when necessary for the

establishment of an agricultural operation as defined in the Town's Zoning Code. The draft law
is more explicit and exempts agricultural production from this Chapter if the removal of soil is
tied to the planting or harvesting of crops and does not change the natural grade/slope or
drainage on the property. Mr. Mezynieski discussed this issue with the Town and it was
suggested that he request this Department to conduct a formal review of the locai few for
compliance with AML §305-a. The land which is the subject of this review is located within

Suffolk County Agricultural District No. 7, a county adopted, State certified agricuítural district

The purpose of an agricultural district is to encourage the development and improvement
of agricultural' land and the use of agricultural land for the production of food and other
agricultural products which is set forth as a poficy of the State in the New York State
Constitution, Article XIV, Section 4. Pursuant to AML §305-a, subdivision 1, one of the statutes
which implements the State constitutional policy, local govemments are prohibited from
enacting and administering laws that would unreasonably restrict farm operations located within

an agricultural district unless it can be shown that the public health or safety is threatened. AML
§301, subd. 11 defines "farm operation" as "._the land and on-farm buildings, equipment,
manure processing and handling facilities, and practices which contriibute to the production,
preparation and marketing of crops, livestock and livestock products as a commercial
enterprise, including a 'commercial horse boarding operatiorf as defined in subdivision thirteen
of this sectiori, a 'timber operation' as defined in subdivision fourteen of this section and

'compost, mulch or other biomass crops' as defined in subdivision sixteen of this section and a
commercial equine operation as defined in subdivision seventeen of this sectiort Such farm



STATEOFNEWYORK
DEPARTMENT OF AGRICULTURE AND MARKETS

Division of Land and Water Resources

10B Airline Drive, Albany, New York '[2235
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May 15, 2013

Hon. Sean Walter, Supervisor
Town of Riverhpad
200 Howell Avènue
RiverheadmMY;11910

Re: Sectiori 305†a, subd. 1 Review Concerning the Application of the Town of
Riverlidad's iZoning Code as Applied to Driftwood Farms/Steve Mezynieski,
Concerhing an Excavation Proposal and Reclamation Plan to Replace Soil, Grade

and im rove the Farm Property.

Dear Supervis r Walter

The Department received a request from Steve Mezynieski to review the Town of
Riverhead's Zóning Code and the administration of the same for compliance with Agriculture
and Markets Làw (AML) §305-a, subdivision 1. From information and beilef, Mr. Mezynieski is

working with I;be Town, in cooperation with the Natural Resources Conservation Service
(NRCS) and th'e Nev# York State Department of Environmental Conservation (DEC), to improve
a 45 acre pardel of land used in his farm operation. Mr, Mezynieski states that the Town has
drafted a local·law amending Chapter 62 of the Town Code concerning excavations. [t appears

that the current law ëxempts the importation of excavation of material when necessary for the
establishment of an agricultural operation as defined in the Town's Zoning Code. The draft law
is more explici and exempts agricu[tural production from this Chapter if the removal of soil is

tied to the planting or harvesting of crops and does not change the natural grade/slope or
drainage on ti e property. Mr. Mezynieski discussed this issue with the Town and it was
suggested tha he request this Department to conduct a formal review of the local law for
compliance with AML §305-a. The land which is the subject of this reviëw is located within

Suffolk County Agricultural District No. 7, a county adopted, State certified agricuitural district.

The pu ose of an agricultural district is to encourage the development and improvement
of agriculturaf land and the use of agricultural land for the production of food and other
agricultural prQducts which is set forth as a poricy of the State in the New York State
Constitution, Ärticle XIV, Section 4, Pursuant to AML §305-a, subdivision 1, one of the statutes
which implements the State constitutional policy, local govemments are prohibited from
enacting and ¶dministering faws that would unreasonably restrict farm operations located within
an agricultural istrict unless it can be shown that the public health or safety is threatened. AML

§30'í, subd. 11 defines "farm operation" as "_the land and on-farm buildings, equipment,
manure processing and handling facilities, and practices which contribute to the production,
preparation and marketing of crops, livestock and livestock products as a commercial
enterprise, including a 'commercial horse boarding operation' as defined in subdivision thirteen
of this sectiort a 'timber operation' as defined in subdivision fourteen of this section and

'compost, mulch or other biomass crops' as defined in subdivision sixteen of this section and a
commercial equine operation as defined in subdivision seventeen of this section. Such farm



Sean Walteri Supervisor
Town of Riverhead
Page 2

operation may consist of one or more parceis of owned or rented land, which parcels may be
contiguous or noncontiguous to each other."

The Department performs AML §305-a reviews on a case-by-case baþis, taking into
account the specific facts of a situation. Department staff initially determine whether the land

involved is located within a State certified, county adopted agricuítural distr(ct and if the land use
and activity constitute a "farm operation" as defined by AML §301, subd.11. In determining
whether the operation constitutes a "commercial enterprise," the Departrnent èvaluates such

factors as the acreage in production; capital investment; gross safes of icrops livestock and

livestock products; the type of enterprise and number of years in operþtion. In examining
whether a local law is unreasonably restrictive, the Department considers several factors,
including, but not limited to: the cost of compliance for the farm operation affecidd; whether the

requirements will cause a liengthy delay in the construction of a farm building or [mplementation
of a practice; whether theJequirements adversely affect the farrn operato'r's-abŠíty to-manage

the farm operation effectively and efñciently; whether the requirements restrict production
options which could affect the economic viability of the farm; and the avail bility of less onerous

means to achieve the locality's objective. The Department also considers whether a State law,
regulation or standard applies to the activity regulated by the locality and, if it doe how.

Whenever a local law is found to be unreasonably restrictive, the Departrhent evaruates

whether it can be shown that the public health or safety is threatened by the farin operation or
activity which the Town seeks to regulate. Prior to making a decision as td whether a local law

unreasonably restricts a farm operation within an agriculturai district, the DepartŠent considers
all pertinent information submitted by the affected farm operator, and the provisidns of the loca[

law involved. Any facts or circumstances that the locality may wish to bringi to the Department's
attention regarding the issue presented are also taken into account. The Town is‡encouraged to
submit, within 30 days of receipt of this letter, any information or documentation iwhich it would
like the Department to consider. Once the review is completed, the Depar}tmentiwill inform the

Town of its determination and, if it is concluded that an unreasonable restrict(on exists, the
Town will have an opportunity to submit any evidence it rnay have of a threat to thè public heaith
or safety. Thereafter, the Department will determine whether the local·law dnd its administration
are in compliance with §305-a, subd.1.

If you have any questions, or would like to discuss the review process, please contact

me at (518) 457--2713. If the Town's attomey has any questions, he or she ma contact John
Rusnica, Associate Attorney, at (518) 457-2449.

Sincerely

AjJM O
ona . Mead

En vironmental Analyst

Enclosure
cc: Steve Mezynleskis Landowner

Ken Schmitt; Chair $úffolk County AFPB

John Rusnica, Esq., Coünäelfs Office, Dept, of A&M



TOWN OFRIVERHEAD
PUBLICNOTICE

PLEASETAKE NOTICE that a public hearing will be held before the Town Board of

the Town of Riverhead, at Riverhead Town Hall, 200 Howell Avenue, Riverhead, New York, on

the 22"dday of May, 2013 at 7:10 o'clock p.m. to consider a local law amending Chapter 62
entitled "Excavations" of the Riverhead Town Code as follows:

CHAPTER 62

EXCAVATIONS

§ 62-3. Definitions.

GRADE

The degree of rise or descent of a sloping surface.

MATERIAL

Topsoil, loam, earth, sand,and/OF gravel,and such other material such as wood, stumps,
timber in its natural or reprocessed state.

NATURAL DRAINAGE

The stormwater runoff resulting from topographical and geographical conditions prior to

changing the grade by any method including but not limited to exportation, importation or
grading of the land or portion thereof.

NATURAL GRADE

The elevation of the ground surface in its natural state before alteration.

NATURAL WATERSHED

An area of land which, in its natural state and prior to any change, including but not limited

to exportation, importation or grading, and due to its topography and geography, drains to a
particular location within that area.

§62-5.Exempt premises and qualifications for Certificate of Exemption.

A.The following uses and operations by an owner or lessee of premises or by his agent are

exempt from the provisions of this chapter:

(-23(D An owner or lessee engaged in agricultural production, as defined in Article 25-AA of

the Agriculture and Markets Law and §108-3 of the Town Code, on lands which qualify
for an agricultural assessment, pursuant to Article 25-AA of the Agriculture and Markets

Law, seeking to remove soil for the purpose of agricultural production shall be exempt
from Chapter 62

cien-provided that (1) the removal of soil shall be limited to

that amount of material necessary to plant or harvest crops and (2) shall not change the

TA 5-7-13 Setting Public Hearing to Amend Chapter 62 Excavations



natural grade or slope and/or natural drainage existing on the subject property prior to the
above described activity

eperet4en-as4efmesin-§4084 As provisions set forth in Chapter 108 and Chapter 44 of
the Town Code make clear that preservation of prime agricultural soils is an important

goal of the Town of Riverhead and removal of soils may threaten the long-term

agricultural viability of the land, except as set forth above the exportation of material will
not be exempt from the provisions of thirclïäyt

(2)An owner or lessee engaged in agricultural production, as defined in Article 25-AA of the

Agriculture and Markets Law and S 108-3 of the Town Code, on lands which qualify for

an agricultural assessment, pursuant to Article 25-AA of the Agriculture and Markets

Law, seeking to import material shall be exempt from Chapter 62 provided that (1) the

importation of material shall be limited to that amount of material necessary to plant or
condition/fertilizer so as to enrich soils and restore the opportunity for improved plant

growth (2) the importation of material shall not change the natural grade or slope and/or

natural drainage existing on the subject property prior to the above described activity, (3)
material imported shall not exceed 3000 cubic yards per year (4) the importation shall be

limited to material defined as organic material pursuant to NYS DEC Regulations Part

360(3) (5) the material be ground to a size less than 6" in length x 2: in width or chipped
to size 2" (6) the material shall not include material containing wood creosote, coal tar

creosote, coal tar, coal tar pitch and coal tar pitcli volatiles, and (7) the material shall not
be offered for sale but instead must be used on site.

(3)An owner or lessee of improved residential property seeking to import material shall be

exempt from Chapter 62 provided that (1) the importation of material shall be limited to

that amount of material necessary to plant or condition/fertilize lawn and planting (2) the

importation of material shall not change the grade or slope such that the natural drainage

existing on the subject property prior to the above described activity is altered (2)

material imported shall not exceed 1000 cubic yards per year (3) the importation shall be

limited to material defined as organic material pursuant to NYS DEC Regulations Part

360(3) (4) the material be ground to a size less than 3" in length x 2: in width or chipped
to size 2" (5) the material shall not include material containing wood creosote, coal tar

creosote, coal tar, coal tar pitch and coal tar pitch volatiles, and (6) the material shall not

be offered for sale but instead must be used and incorporated into the lawn or planting
areas.

A. B. The following uses and operations by an owner or lessee of premises or by his agent

qualify for an exemption from the provisions of this chapter such that an applicant may
obtain a certificate of exemption from the Town Board:

(1) An applicant may qualify for a certificate of exemption for excavation by dredging
operations within existing navigable waters upon demonstration of approval by
appropriate town, county, state or federal agencies or departments.

TA 5-7-13 Setting Public Hearing to Amend Chapter 62 Excavations



. (2)An applicant may qualify for a certificate for exemption for importation of materials as

defined in this chapter, provided that such importation is necessary for the purpose of

operating, maintaining, or establishing an agricultural operation as defined in 108-3 and

subject to the following conditions: (1) An owner or lessee engaged in agricultural

production, as defined in Article 25-AA of the Agriculture and Markets Law and S 108-3

of the Town Code, on lands which qualify for an agricultural assessment pursuant to

Article 25-AA of the Agriculture and Markets Law, (2) the importation of material shall

not change the grade or slope such that the natural drainage existing on the subject

property prior tæthe above described activity is ålte-rrd¯(3T thrirñpöNátiön äf niätëfiäl

shall be limited to that amount of material necessary to plant or condition/fertilizer so as

to enrich soils and restore the opportunity for improved plant growth (4) material shall

not exceed 10000 cubic yards per year (5) the importation shall be limited to material

defined as organic material pursuant to NYS DEC Regulations part 360 (6) the material

be ground to a size less than 6" in length x 2" in width or chipped to a size 2" (7) the

material shall not include materialcontaining wood creosote, coal tar creosote, coal tar,

coal tar pitch and coal tar pitch volatiles, (8) a detailed statement of the proposed work

and three-dimensional extent of the proposed importation and exact condition of the plot

or premised before the work proposed to be accomplished under the requested permit is
commenced and the proposed condition of said plot or premises when the work is
completed (9) a detailed statement from NYS AG & Markets, Suffolk County Soil
Conservation or NRCS and (10) the material, in its natural or reprocessed state, shall not

be offered for sale but instead must be used onsite. Note, as set forth in 62-5 (A) (1)
preservation of prime agricultural soils is an important goal of the Town of Riverhead

and removal of soils may threaten the long-term agricultural viability of the land, the

exportation of material will not be eligible for a certificate of exemption.

B:C. The following uses and operations by an owner or lessee of premises or by his agent qualify
for an exemption from the provisions of this chapter such that an applicant may obtain a
certificate of exemption from the Building Administrator:

(1)An applicant may qualify for a certificate of exemption for importation, excavation or exportation

of material as defined in this chapter when such importation, excavation or exportation is
necessary for the construction of a single-family residence and accessory uses related to

single-family residences subject to an applicant obtaining permit approval, pursuant to

Chapter 52 from the Building Department for such residence or accessory uses, upon
submission of a copy of the building permit and survey indicating the amount of material
imported, excavated or exported required for said construction.

(2) An applicant may qualify for a certificate of exemption for the excavation or exportation

of material, as defined in this chapter, for soil borings, provided that the material

excavated or exported is limited to the amount required to obtain the boring sample.

§62-4. Application for Permit.

A. The owner, lessee or agent of the premises shall obtain a Chapter 62 permit or certificate of

exemption prior to the excavation, exportation or unportation of material as defined in

TA 5-7-13 Setting Public Hearing to Arnend Chapter 62 Excavations



Chapter 62. The owner, lessee or agent of the premises shall obtain a Chapter 62 permit or

certificate of exemption pursuant to §62-5 of this chapter from the Town Board of the Town

of Riverhead, except applicants seeking to excavate, export or import material related to a

proposed site plan or subdivision shall be required to obtain final approval for the site plan or

subdivision together with building permit and/or foundation permit prior to application for a

permit under this chapter. Note: a permit or certificate of exemption shall not entitle the

applicant to clear or grade without obtaining approvals required under §108-129B and Ds

Chäptër 52 änd/or ChäptêF 63 For thãt pùrpäse, sùch ôWiiéf;Tëssee öi ääãif šhall file willi thé

Building Department of the Town of Riverhead a verified application, in duplicate, for such

permit or request for exemption containing a detailed statement of the proposed work,

together with a plan prepared by a duly licensed engineer or land surveyor of the State of New

York or a plot plan reviewed and approved by Natural Resources Conservation Service or

Suffolk County Soil and Water Conservation for agricultural production as defined in § 108-3

or such other activities that may qualify for a certificate of exemption, setting forth in detail or
including the following information:

(12) An applicant for residential, commercial and/or industrial subdivision approval or site

plan approval shall submit an estimate of the volume of materials to be excavated,

exported or imported as certified by a professional engineer, to either the Planning Board

or Town Board. The estimate of the volume of materials shall be noted on the approved

site plan or subdivision map. Note, as stated above, applicants seeking to excavate, export

or import material related to a proposed site plan or subdivision shall be required to

obtain final approval for the site plan or subdivision together with building permit and/or
foundation permit prior to application for a permit under this chapter. In addition, the

Town may limit a permit for projects to be constructed or improved in phases or capable

of phased construction or improvement such that the Chapter 62 permitted activities run
concurrent with the phased construction or improvement.

Underline represents addition(s)

Strikethrough represents deletion(s)

Dated: Riverhead, New York

May 7, 2013

BY ORDER OF THE TOWNBOARD
OF THE TOWN OF R1VERBEAD

DIANE M. WILHELM, TOWN CLERK

TA 5-7-13 Setting Public Hearing to Amend Cha pter 62 Excavations



TOWN OF RIVERHEAD

PUBLIC NOTICE

PLEASE TAKE NOTICE that a public hearing wi]] be held before the Town Board of

the Town of Riverhead, at Riverhead Town Hall, 200 Howell Avenue, Riverhead, New York, on

the 22"dday of May, 2013 at 7:15 o'clock p.m. to consider a local law amending Chapter 108
entitled "Zoning" of the Riverhead Town Code as follows:

CHAPTER 108
ZONING

Article XXVL Site Plan Review

§108-129. Review authorized; approval required; penalties; issuance of permits and
certificates of occupancy; expiration.

B. Land clearing. No person shall undertake or carry out any such activity or use, including
without limitation any grading, clearing, cutting and filling, excavating or tree removal

associated therewith, without first having obtained site plan approval therefor, pursuant to the

provision of this article, posting a performance bond provided for herein and securing a land

clearing permit pursuant to Chapter 52 and/or a permit pursuant to Chapter 62 and Chapter 63.

Any landowner found guilty of violating this article shall be fined at the rate of $1,000 per day

from the day of discovery of the incident until an approved restoratìon plan is enacted.

Underline represents addition(s)

Strikethrough represents deletion(s)

Dated: Riverhead, New York
May 7, 2013

BY ORDER OF THE TOWNBOARD
OF THE TOWN OF PJVERHEAD

DIANE M. WILHELM, TOWN CLERK

TA 5-7-13 Setting Public Hearing to Arnend Chapter 108-129 Land Clearing



LAW OFFICES

PETER S. DANOWSKI, JR.
616 ROANOKE AVENUE
RIVERHEAD, NY 11901

(631) 727-4900

FAX (631) 727-7451

E-Mail: pdanowski@danowskilaw.com
OHN R TAGGART, ESQ. jtaggart@danowskilaw.com

HAND DELIVERED

January 29, 2013

Building Department

Town of Riverhead c

200 H owell Avenue 2

Riverhead, New York 11901 r S

Town Board

Town of Riverhead e
200 Howell Avenue

. Riverhead, New York 11901

Re: Driftwood Family Farms LLC
SCTM No. 0600-117.00-01.00-003.000

Dear Ladies and Gentlemen:

I enclose a letter on behalf of the Mezynieski family who recently purchased
the Zeh farm located at the Main Road in Calverton. Title was taken in the name of

Driftwood Family Farms. This farm suffers from neglect and continuing to farm the

site is a challenge due to facts unique to the site itself. I should point out that my
clients also own an active farm in Orient. With this submission I provide

photographs and brief comments outlining the agricultural background of my
clients. I invite Town representatives to visit the Orient site. Pictorial

representations of the Calverton site show the beginnings of a revitalization of the
agricultural setting. You will note that my clients have an intense interest in

retaining historical features and have cleaned up and repaired the existing

structures retaining, among other items, the wooden water towers. Unfortunately,
the site was littered with garbage, which continues to be cleaned up and removed
from the site. Additionally, a severe drainage issue exists as a result of run off

spilling from NYS Route 25 through the site. Photographs verify this fact. The steep
topographical variations on the site do not lend itself to the establishment of row

crops. It is, therefore, necessary to grade the property in such manner that a flat



farm field can be produced, which will be acceptable to planting and harvesting

practices, including irrigation. In its present condition, a very limited use of the

acreage is available. I am advised that the prior owner, among agricultural

practices, had a pig farm on site. I enclose a farm-grading plan produced by Howard
W. Young for Driftwood Family Farms. A three-page plan is produced. The first
page is a farm-grading plan, the second page provides volume data and the third

page shows existing conditions. It is the intent of the farmers to remove

cubic yards of non-prime soils material from the site and stockpile, use and re-grade
topsoil and loam back onto the site. This will increase the amount of prime soils on
site.

I enclose a report from the USDA Soil Service Agency who have personally
examined the site. Section 62-4 Application for Permit indicates an owner must

obtain a Chapter 62 Permit or a Certificate of Exemption. In either case, it says the

application must be filed with the Building Department, but the permit or
exemption must be obtained from the Town Board. I believe a farmer is entitled to

the exemption contained within Section 62-5. I note that the land is benefited by an

agricultural assessment under the Ag and Markets Law. I specifically refer to
paragraph "2" as highlighted.

My client seeks as an owner engaged in agricultural production to "remove

soil related to or incidental to the harvesting of crops or such other agricultural
production". Since it is noted the preservation of primary agricultural soils is an

important goal in the Town of Riverhead and since my client will be increasing the

quantity of prime agricultural soils on site, I believe he is entitled to an exemption.
The Mezynieski family are more than happy to meet with the Town Board or other
Town Representatives to discuss this matter further.

Ve uly yours,

Peter S.Danowski, Jr.,Esq.

PSD:mmc

Enclosures

cc/Robert Kozakiewicz, Esq.,Town Attorney



STATE ÖF NEW YORK

DEPARTMENT OF AGRECULTURE AND MARKETS

Division of Landhnd Water Resources
dDB Airline Drive AlbanycNew York 12235

Ter51845¼3738 Fwc 5†8-4574412
wwwJsáricultüre,0v aov

May 15, 2013

Hon. Sean Waffer, Supervisor
Town of Riverhead
200 Howell Avenue
Riverhead, NY 11910

Re: Sectiorj 3057a, subd. 1 Review Concerning the Application of the Town of
Riverhead's Zoning Code as Applied to Driftwood Farms/Steve Mezynieski,
Concerhing an Excavation Proposal and Reclamation Plan.to Replace Soil, Grade

and improve the Farm Property.

Dear Supervis r Walter

The Departrr3ent received a request from Steve Mezynieski to review the Town of
Riverhead's Zoning Code and the administration of the same for compliance with Agriculture
and Markets Law (AML) §305-a, subdivision 1. From information and belief, Mr. Mezynieski is
working with (he Town, în cooperation with the Natural Resources Conservation Service

(NRCS) and th:e Nev) York State Department of Environmental Conservation (DEC), to improve
a 45 acre parcel of land used in his farm operation. Mr, Mezynieski states that the Town has
drafted a local'law amending Chapter 62 of the Town Code concerning excavations. It appears

that the currenít law exempts the importation of excavation of material when necessary for the

establishment pf an agricultural operation as defined in the Town's Zoning Code. The draft law
is more explicit and exempts agricultural production from this Chapter if the removar of soil is

tied to the pla:nting or harvesting of crops and does not change the natural grade/slope or
drainage on the property. Mr. Mezynieski discussed this issue with the Town and it was
suggested that he request this Department to conduct a formal review of the local law for
compliance with AML §305-a. The land which is the subject of this review is located within

Suffolk County Agricultural District No. 7, a county adopted, State certified agricultural district.

The purpose of an agricuítural district is to encourage the development and improvement
of agricultural"land and the use of agricultural land for the production of food and other
agricultural próducts which is set forth as a poficy of the State in the New York State
Constitution, Article SGV, Section 4, Pursuant to AML §305-a, subdivision 1, one of the statutes
which implements the State constitutional policy, local govemments are prohibited from
enacting and aßministering laws that would unreasonably restrict farm operations located within

an agricultural1:listrict unless it can be shown that the public health or safety is threatened. AML
§301, subd. 11 defines "farm operatiorf as "_the land and on-farm buildings, equipment,

manure processing and handling facilities, and practices which contribute to the production,
preparation and marketing of crops, livestock and livestock products as a commercial

enterprise, including a 'commercial horse boarding operation' as defined in subdivision thirteen
of this sectiori, a 'timber operation' as defined in subdivision fourteen of this section and

'compost, mulch or òther biomass crops' as defined in subdivision sixteen of this section and a
commercial equine operation as defined in subdivision seventeen of this sectiort Such farm



SeanWalter,Supervisor
Town of Riverhead
Page 2

operation may consist öfione or more parcels of owned or rented land, which parcels may be
contiguous or noncontiguous to each other.

The Department performs AML §305-a reviews on a case-by-case basis, taking into
account the specific facts of a situation. Department staff initially determine whether the land
involved is located within a State certified, county adopted agricultural district and if the land use
and activity constitute a "farm operation" as defined by AML §301, subd.11. In determining
whether the operation constitutes a "commercial enterprise," the Department èvaluates such

factors as the acreage in production; capitaf investment; gross saies of crops livestock and
fivestock products; the type of enterprise and number of years in operþti|on. In examining
whether a local law is unreasonably restrictive, the Department considers several factors,
including, but not limited to: the cost of compliance for the farm operation affect¶d; whether the

requirements will cause a fengthy delay in the construction of a farm buildiùg or [mplernentation
of a practice; whether the requirements_adversely affect the farm orierato'r's.ability to-manage
the farm operation effectively and efficiently; whether the requirements restfict production
options which could affect the econornic viability of the farm; and the availability of less onerous

means to achieve the locality's objective. The Department also considers whether a State law,
regulation or standard applies to the activity regulated by the locality and, if it does, how.

Whenever a local law is found to be unreasonably restrictive, the Departr ent eva[uates

whether it can be shown that the public health or safety is threatened by the farfn operation or

activity which the Town seeks to regulate. Prior to rnaking a decision as tQ whether a local faw
unreasonably restricts a farm operation within an agriculturaf district, the D partråent considers
all pertinent information submitted by the affected farm operator, and the provisions of the focal

law involved. Any facts or circurnstances that the locality may wish to.bring to thé Department's
attention regarding the issue presented are also taken into account The Town is'encouraged to

submit, within 30 days of receipt of this letter, any information or documentation kvhich it would
like the Department to consider. Once the review is completed, the Deparitmentjwill inform the

Town of its determination and, if it is concluded that an unreasonable restrict(on exists, the
Town will have an opportunity to submit any evidence it may have of.a threat to thà public hesith
or safety. Thereafter, the Department will determine whether the localiaw and its:administration
are in compliance with §305-a, subd.1. I i

If you have any questions, or would like to discuss the review process, please contact

me at (518) 457-2713. If the Town's attorney has any questions, he or she may contact John
Rusnica, Associate Attomey, at (518) 457-2449.

Sincerely

U G
Rona d Mead
Environmental Analyst

Enciósure
ca. Steve Mezynteski, Landowner

KerrSchmitt; Chair, Suffolk County AFPB

John Rusnica, Esgi Counsel s Office, Dept. of A&M



LAW OFFICES

PETER S. DANOWSKl, JR.
616 ROANOKE AVENUE
RIVERHEAD, NY 11901

(631) 727-4900

FAX (631) 727-7451

E-Mail: pdanowski@danowskilaw.com
JOHN P.TAGGART, ESQ. jtaggart@danowskilaw.com

HAND DELIVERED

January 29, 2013

Building Department

Town of Riverhead o
200 Howell Avenue

Riverhead, New York 11901 - r

Town Board c 5 r
Town of Riverhead -

200 Howell Avenue

. Riverhead, New York 11901

Re: Driftwood Family Farms LLC
SCTM No. 0600-117.00-01.00-003.000

Dear Ladies and Gentlemen:

I enclose a letter on behalÈof the Mezynieski family who recently purchased

the Zeh farm located at the Main Road in Calverton. Title was taken in the name of

Driftwood Family Farms. This farm suffers from neglect and continuing to farm the

site is a challenge due to facts unique to the site itself. I should point out that my
clients also own an active farm in Orient. With this submission I provide

photographs and brief comments outlining the agricultural background of my
clients. I invite Town representatives to visit the Orient site. Pictorial

representations of the Calverton site show the beginnings of a revitalization of the

agricultural setting. You will note that my clients have an intense interest in

retaining historical features and have cleaned up and repaired the existing

structures retaining, among other items, the wooden water towers. Unfortunately,
the site was littered with garbage, which continues to be cleaned up and removed
from the site. Additionally, a severe drainage issue exists as a result of run off

spilling from NYS Route 25 through the site. Photographs verify this fact. The steep
topographical variations on the site do not lend itself to the establishment of row

crops. It is, therefore, necessary to grade the property in such manner that a flat



farm field can be produced, which will be acceptable to planting and harvesting

practices, including irrigation. In its present condition, a very limited use of the

acreage is available. I am advised that the prior owner, among agricultural

practices, had a pig farm on site. I enclose a farm-grading plan produced by Howard
W. Young for Driftwood Family Farms. A three-page plan is produced. The first

page is a farm-grading plan, the second page provides volume data and the third
page shows existing conditions. It is the intent of the farmers to remove

cubic yards of n_o_n-prime soils material from the site and stockpile, use and re-grade

topsoil and loam back onto the site. This will increase the amount of prime soils on
site.

I enclose a report from the USDA Soil Service Agency who have personally
examined the site. Section 62-4 Application for Permit indicates an owner must

obtain a Chapter 62 Permit or a Certificate of Exemption. In either case, it says the

application must be filed with the Building Department, but the permit or

exemption must be obtained from the Town Board. I believe a farmer is entitled to

the exemption contained within Section 62-5. I note that the land is benefited by an

agricultural assessment under the Ag and Markets Law. I specifically refer to
paragraph "2" as highlighted..

My client seeks as an owner engaged in agricultural production to "remove

soil related to or incidental to the harvesting of crops or such other agricultural
production". Since it is noted the preservation of primary agricultural soils is an

important goal in the Town of Riverhead and sinëe my client will be increasing the

quantity of prime agricultural soils on site, I believe he is entitled to an exemption.
The Mezynieski family are more than happy to meet with the Town Board or other
Town Representatives to discuss this matter further.

Ve uly yours,

Peter S.Danowski, Jr.,Esq.

PSD:mmc

Enclosures

cc/Robert K_ozakiewicz, Esq., Town Attorney
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OOUGLAS E. ADAMS, N.Y,5. P.E. NO. 80841

SURVEYOR'S CERTIFICAT ON

E O -

0 0
L 0

/L Å.... j

-O HOWARD W. YOUNG, N.Y.S. L.S. No. 45845 A

O -

AGRICULTURAL PRODUCTION

VRIPTWOOD FAMILY FARMS, LLC

at Calverton, ToWn of Riverhead

SvFFolk County, NeW York

FARM GRADING PLAN

County Tax Map District Ó O Section Block Ô Lot

MAP PREPARED NOV. 17, 2Cl2
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RECORD OF REVISIONS DATE

WFT MFADOW JAN. 26, 2Cl3
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BILL NUMBER 7591DECEMBER 1,2012 THROUGH, NOVEMBER 30, 2013 TAX LEVY

F PROPERTY HAS BEEN SOLD OR TRANSFERRED TAXABLE STATUS DATE MARCH 1, 2012 ESTIMATED S ATE AfD

o WNE O R T TH S Om TAXES BECOME A UEN DECEMBER 1,2012 8 , 275 ,' 58 6
OFFICE PAYMENT HOURS : -

TAKE PUNDS PAYABt.ETO: MONDAY TO FRIDAY: B:30 A.M.to 4:30 P.M. • ' ' * • •

LURIE A. EAWESKI PHONE 631-727-3200 EXT.248

IEOEIVER OF TAXES NOTE:TAXESAREPAYABt.EBYCHECK,CASH,OR MONEYORDER.473 0 0 0 6 00 075 .000 0002 013 . 002
OWN OF RIVERHEAD ONUNE PAYMENTS ARE ACCEPTED (subject to a site fee): Vlatt -••• • •

yesttJ.y.gthspjfjagm to pay by credit/debit card or electronic •• ••00 HOWELL AVENUE check, Checks will be accepted sub}ect to collection for which

WERHEAD, NEW YORK 11901 this office assumes no responalbility. No cash by mail accepted. 3 3 0 .9 6 3 9 1

CURRENT OWNER 85 TAX BILUNG ADDFiESS OWNER AS OF TAXABLE STATUS DATE OF MARCH 1, 2012

KNIGHTLAND INC KNIGHTLAND INC,5720 RTE 25A
WADING RIVE11, NY 11792

•• • • e enti IFORM%: 15.27
• - - , sessnient R •

-- , , atlo 14.02

MIDDLE COUNTpy RD ..
10000 10000 65,488

e • •- e• 66.17 % $ 1,255.1

e a e - e .72 % 13.7

m •• • 24.55 % $ 465.5

• • e o : a e - e . % 1 2.4

RECEIPT INFORMATIONDATE AMOUNT PAID PAYOR
01/10/2013 948.42 KNIGHTLAND INC

----..--- TOWN HALL WILL BE--.... CLOSED ONDEC. 25 & JAN. 1



~.m w nivcnncau, sUFFOLK COUNTY, NEW YORK BILL NUMBER
DECEMBER 1, 2012 THROUGH, NOVEMBER 30, 2013 TAX LEVY

IPERTY HAS BEEN SOLD OR TRANSFERRED TAXABLE STATUS DATE MARCH 1, 2012 ESTIMATED S ATE-AID

W E OR TO S O TAXES BECOME A LIEN DECEMBER 1, 2012 SCHOOL 8 ,275 5 8 6

i FUNDS PAYABLE TO: MONDAY TO FRID .8 30 A M toS4:30 P.M.
LIE A. 7.,ANESKI PHONE 831-727-3200 EXT.248

ElVER OF TAXES NOTE:TAXES ARE PAYABLE BY CHECK,CASH,OR MONEY ORDER.473 0 0 0 6 0 0 076 .0 0 0 0 0 01 0 03 .0 02N OF RIVERHEAD ONUNE PAYMENTSARE ACCEPTED (subject to a site fee): Visit
lOWELL AVENUE nærhLethaadjhcom to pay by credit/debit card or electronic

check.Checks will be accepted subject to collection for which

RHEAD, NEW YORK 11901 this office assumes no responsibility. No cash by mail accepted. 3 11 .9 2 3 9 1

CURRENT OWNER & TAX BILLING ADDRESS OWNER AS OF TAXABLE STATUS DATE OF MARCH 1, 2012

KNIGHTLAND INC KNIGHTLAND INC,5720 RTE 25A
WADING RIVER, NY 11792

EQUALIZATION RATE / UNIFORM %: 15 .27
Residential Assessment Ratio 14.02

BEEMER AVE 10800 10800 70,727

0 55 2 5

n e 1 5 genetä exc e as atMb r a 2% 0 0
L L a BME y A GR

annarramresammamenane

DATE AMOUNT PAID PAYOR RECEIPT INFORMATION TOWN HALL WILL BE
L/10/2013 1, 024.30 KNIGHTLAND INC CLOSED ON

DEC. 25 & JAN.1



. ...........~.,,currui.a WUN I Y, Nt:W YORK BILL NUMBER
DECEMBER 1,2012 THROUGH, NOVEMBER 30, 2013 TAX LEVY 758 8

OPERTY HAS BEEN SOLD OR TRANSFERRED TAXABLE STATUS DATE MARCH 1,2012 ESTIMATED STATE AID

M NE O R TO OFF TAXES BECOME A LIEN DECEMBER 1,2012 ScHooL 8 , 275',586

E FUNDS PAYABLE TO: MONDAY TO RID Y. A.M tRS4:30 P.M.
RIE A. ZANESKI PHONE 631-727-3200 EXT.248

1EIVER OF TAXES NOTE:TAXES ARE PAYABLE BY CHECK, CASH,OR MONEY ORDER. 473 0 0 0 6 0 0 0 75 . 0 0 0 0 0 0 2 00 4 .0 0 0/N OF RIVERHEAD ONLINE PAYMENTS ARE ACCEPTED (subject to a site fee): Visit

HOWELL AVENUE mmdredlaadil,nom to pay by credit/debit card or electronic

check. Checks will be accepted subject to collection for which

RHEAD, NEW YORK 1190 t this office assumes no responsibility. No cash by mall accepted. 4 8 4 , 1. 5 0 39 1

CURRENT OWNER AX BILUNG ADDRESS OWNER AS OF TAXABLE STATUS DATE OF MARCH 1.2012

KNIGHTLAND INC KNIGHTLAND INC,5720 RTE 25A .
WADING RIVER, NY 11792

EQUAll7.ATION RATE / UNIFORM %: 15 .27
Residential Asses sment RatiO 14 .02

579 SOUND AVE 24 80 0 60 70 0 397 , 511

BEPMBBBHEPEMBBMMMMMMR

DATE AMOUNT PAID PAYOR RECEIPT INFORMATION TOWN HALL WILL BE
L/10/2013 5,756.91 KNIGHTLAND INC CLOSED ON

DEC. 25 & JAN. 1



, ___. ....'' BILL NUMBER
DECEMBER 1,2012 THROUGH, NOVEMBER 30, 2013 TAX LEVY 758 9

PROPERTY HAS BEEN SOLD OR TRANSEERREo TAXABLE STATUS DATE MARCH 1, 2012 ToWN ESTiMATED STATE AfD

OW E OR R n S O F TAXES BECOME A LIEN DECEMBER 1,2012 SCHOOL 8 , 275', 5 86

LKE FUNDS PAYABLE TO: MONDAYOF ICE PAY NT OURS4:30 P.M.
URIE A . ZANESKI PHONE 631-727-3200 EXT.248

ECE1VER OF TAXES NOTE:TAXES ARE PAYABLE BY CHECK,CASH, OR MONEY ORDER. 4 73 0 0 0 6 00 0 75 .0 0 0 00 02 011. 0 03
)WN OF RIVERHEAD 0 ARE ACC dit/d card r e nl
10HOWELL AVENUE check.Checks will be accepted subject to collection for which

VERHEAD, NEW YORK 11901 this office assumes no respons b lity. No cash by mall accepted. 3 3 0 2 .49 3 9 1

CURRENT OWNER & TAX BILUNG ADDRESS OWNER AS OF TAXABLE STATUS DATE OF MARCH 1, 2012

ENIGHTLAND INC KNIGHTLAND INC,5720 RTE 25A
WADING RIVER, NY 11792

EQUALIZATION RATE / UNIFORM %: 15 . 27
Residential Assessment Ratio 14.02

5768 ROUTE 25A 20600 20600 134,905

OTAL TAX TO BE LEVIED FOR SCH e • 66 .17 % $ 2 , 585 - 5:

mamamanasummassamassman

DATE AMOUNT PAID • PAYOR RECEIPT INFORMATION . TOWN HALL WILL BE
01/10/2013 1, 953 .75 KNIGHTLAND INC CLOSED ON

DEC.25 & JAN.1



DECEMBER 1,2012 THROUGH, NOVEMBER 30, 2013 TAX LEW 151LL NUMBER 7590

PROPERTY HAS BEEN SOLD OR TRANSFERRED TAXABLE STATUS DATE MARCH 1, 2012 TOWN ESTIMATED S ATE-AID

0 NE O R NT TH S FF TAXES BECOME A LIEN DECEMBER 1, 2012 SCHÖOL 8 , 275' 58 6

KE FUNDS PAYABLE TO: MONDAY TC FRID Y 8 30 A.OURS4:30 P.M.
DRIE A. ZANESKI PHONE 631-727-3200 EXT.248

CE1VER OF TAXES NOTE:TAXESARE PAYABLE BY CHECK,CASH,OR MONEYORDER.473000 6 00 075 .00 0 0 0 02 012 .0 01
0 HOWE VAVRHEAD ACC D (st/de card e ec r nic

check.Checks will be accepted subject to collection for which

VER HEAD, NEW YORK 11901 this office assumes no responsibility. No cash by mall accepted. 33 0 .15 3 9 1

CURRENT OWNER & TAX BILUNG ADDRESS OWNER AS OF TAXABLE STATUS DATE OF MARCH 1, 2012

KNIGHTLAND INC KNIGHTLAND INC,5720 RTE 25A
WADING RIVER, NY 11792

EQUAUZATION RATE / UNIFORM %: 15 .27
Residential Asses sment Ratio 14 .02

MIDDLE COUNTRY RD 500 500 3,274

maammassaammmmmans
masammasammassammmmmmmmmama

RECEIPT INFORMATION

DATE AMOUNT PAID PAYOR TOWN HALL WILL BE
01/10/2013 · 47. 43 KNIGHTLAND INC CLOSED ON

DEC. 25 & JAN. 1



LAW OFFICES

PETER S. DANOWSKI, JR.
616 ROANOKE AVENUE

RIVERHEAD, NY 11901

(631) 727-4900

FAX (631) 727-7451

E-Mail: pdanowski@danowskilaw.com

OHN P. TAGGART, ESQ. jtaggart@danowskilaw.com

May 22, 2013, 7:10 p.m. Public Hearing
Chapter 62 Proposed Code Amendment

HAND DELIVERED r z

May 23, 2013

Sean Walter, Town Supervisor & Town Board
Town of Riverhead

200 Howell Avenue

Riverhead, New York 11901

Re: Driftwood Family Farms LLC
SCTM No. 0600-117.00-01.00-003.000

Dear Ladies and Gentlemen:

As a follow up to last evening's meeting, I enclose a copy of the DEC permit
application. I would also like to correct a comment made by the Supervisor with

regard to his understanding of comments made by my client. My client has never
indicated that he desired a delay of the review process by the Town. In fact, he has

consistently asked that the Town acknowledge he may move forward with his plans

as submitted consistent with Chapter 62 of the Town's Excavation Code provisions.

As stated at last evening's meeting, my client has been waiting for a Town response

since hand delivery of the original enclosure letter dated January 29, 2013. What

my client did say, however, was that he waited after the closing on the purchase of
the property in June, 2012, before submitting the documentation to the Town. In

the interim, he had spent a good deal of effort, time and money in making the

property more attractive, clearing garbage from the property and making the

existing structures more presentable. He also erected a deer fence to protect his

property and adjacent neighbors. While these improvements were being made, he
consulted with design professionals at Young & Young. He also consulted with the
agricultural community and the USDA Soil Service to make sure that a well-reasoned

plan could be submitted. So it is true as the Supervisor mentioned that my client

noted he had delayed the submission in order to clean up and improve the existing
agricultural operation. Once the written documentation was delivered to the Town,

my client requested no delay, but rather expected a prompt and sincere response



from the Town. My client is still waiting. I would ask for the Board's resolution of
any issues that might remain.

V urs,

Peter S. Danowski, Jr., Esq.

PSD:mmc

Enclosures

cc/Town Clerk

Robert Kozakiewicz, Esq., Town Attorney
Driftwood Family Farms LLC



85-19.2(01-07)-10d

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL k .é - , 3 . . • . r

CONSERVATION ~ £ - . ·, . 3 : .. = ' y .

DIVISION OF MINERAL RESOURCES 7. MINED LAND PRO.lECT

Yes No
a. Will the total acreage by mining flor the entire

MINING PERMIT APPLICATION , ,,†¿*,,,,,,,9,,¶%",h,,o,,,,h,,,,,
face to ute lloor exceed 20 feet?

1. MINE ID NUMBER 1 TELEPHONE NUMBER c. WiG there be on-site processing of mining B D
t . 631 3 .204-0001 products (eg.moonse,screening,meneg)7

3. NAME OF APPLICANT d. Will mining occur within 100 feet of a surface O
Driftwood Family Farms r LIC water body (eg. stream, lake) or wetland area?

4. PERMANENT ADDRESS . e. WIQ any consoudated matedals be mined (eg. O
35675 Main Road umestone,treprock, sandstone)7

CITY STATE ZIP CODE f. wyl mining occur within 500' of any

Orient NY 11957 dweNng,
5. CONTACT PERSON 8. TELEPHONE NUMSER g. Will mining ever occur at or below the mean high

Steven M. Mezynieski ( 631 3 204-0001 _ water tab . .
8. VAXPAYER ID 0. APPLICATION TYPE

if other than Individual, provide Federal Taxpayer ID Number 45-5589042 § New Ü Renewal ÜModification

10.a. PRESENT PERMIT TERM b. COMING PERMIT TERM 11.COMMON GEOLOGIC NAME OF MINERAL TO BE MINED

Expiragon Date / / 5 years Other ..__years Sand & gravel

12 , L 0 DINANCES pg. 62 HSEEigat[nf b. Does the local ovemment r uire any type of permit for mining at this

. location? Yes No , location? K Yes No &EllpkiCrÛ!DIllt
13. a. ARE ANY OTHER STATE MINI PERMITS CURRENTLY HELD BY THE b. If YES, give DEC mine life number(s)

APPLICANT7 Yes No

14. Has any owner, partner, corporate omceror corporate director of your organization ever held any of these positions in another organization that has had a

New York State mining permit SUSPENDED OR REVOKED or has had a New York State mined land reclamation bond FORFEITED?

Yes § No if YES, identify the person(s).

15.ACREAGE SUMMARY (To be filled in by applicant)

a. Total acreage controlled by owner at this location 41.3531 acres

b. Total acreage permitted by DEC prior to this application acres

c. Total acreage affected since April 1, 1975 acres

d. Total acreage approved by DEC as reclaimed since April 1, 1975 acres

e. Currentagacted acreage (c minus d) acres
f. Acreage included in this application, but not previously approved . acms
g. New acreage to be affected dudng the coming pennit tenn acres

h. Number of acres to be reclaimed during coming permit term . acres

16.NAME OF MINING SITE

1riftuni nitrily anms
17. MINE LOCATION 18. MAP LOCATION

Road 01T1È2V B"1. (NYS Rhit 25) . a. Quadrangle Name

Nearest Road intersecBon b. 15 minute 07»mlaute

County

19. NAME AND ADDRESS OF SURFACE LANDOWNER 20. NAME AND ADDRESS OF MINERAL OWNER

111ftxn3 PeutillY Dn% HC Ikiftsced Pantly Fants, TIC
35675 Main a:ad 35675 Main R-ad

Odert, N!w Ycrk 11957 adent, Msø York 11957

21. The surface landowner and the mineral owner of the property that is to be mined by the above applicant have read the Mined Land Use Plan, wNch sets forth the

applicant's mining and reclamation plan br the property to be mined, and hereby irrevocably consent and agree to the performance of the Mined Land Use Plan by

the appilcant, his surety or lasurer, or the NYS Department of Envimnmental Conservation. The surface landowner and mineral owner further agree to allow access
to the oronertv to Department eerson firtflifliumose conductino inspecilms or lovestloations in the requiar course of their .
SIGNATUR SURFACE DATE SIGNATUBE OF L DATE

22. I hereby affirm, under pe'nalty of perjury that infortnation provided on this arrrt is true to the best of ref knowledge and belief. Falso statements saade herein

af..e..Inigjpjlgji[g,gg.qLQp.gg.,¼!]gd..p.....me.i!!agg.gggigg|Up...qgj[MLUM§..9LYl!LfABilll!!E...........,
NAME, TITLE AND StGNATURE OF APPLICANT OR AUTHORIZED REPRESENTATIVE DATE



uu.zu

Appendix C

State Envirollmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTIONS Only

PART I - PROJECT INFORMATION (To be completed by A plicant or Project Sponsor)
1. APPLICANT/SPONSOR 2. PROJECT NAME

Drifb«rd Fanily Fants, IIC DriffKtd Fanily Fhnis

3. PROJECT LOCATION:

Municipality OdÈ, hn of Rived-EEd County Slff0SC

4. PRECISE LOÒATlóN(Street address and road intersections, prominent landmarks, etc., or provide map)

S2th side of Mid31e (tuntry Ra3 (NYS Rt 25), apxtx. 500 feet æst Of Sards pæue

5. PROPOSED ACTION IS:

New Ü Expansion Modification/alteration

6. DESCRIBE PROJECT BRIEFLY:

a<tavate ard grah prpetty to rwilitate ariaaltural pttaaticn_agpxx. 427,7/6 abic yards to
te cut, 12,616 ahic yards to te fillal, net 415,160

7. AMOUNT OF LAND AFFECTED: y g
initially _ 27.T acres Ultimately * acres

8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR ÓTHER EXlSTING LAND USE RESTRlCTIONS?
X Yes No if No, describe briefly

9. WHAT IS PRESÈNT LAND USE IN VICINITY OF PROJECT?

Residential Industrial § Commercial Agriculture Park/Forest/Open Space Other
Describe:

Ftdend Eptess; RdJstcial. mrehcuse;

0. DOES ACTIÓN INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW ÓR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY
(FEDERAL, STATE OR LOCAL)?

Yes No if Yes, list agency(s) name and perrnillapprovals:

Depticn- Estavaticn Tetml.t - Chapbar 62 Ri.vechæd bn (tde

1. OES ANY SPECT OF T E ACTION HAVE A CURRENTLY VAllD PERMIT OR APPROVAL?

Yes x No if Yes, list agency(s) name and permit/approvals:

. AS A RESULT OF PROPOSÈD ACTION WILL EXISTING PERMIT/APPROVÄL REQUIRE MODIFICATION?

I CERTIFY THAT THE INFORMATION PROVIDED ABÖVE IS TRUE TO THE BEST OF MY KNOWLEDGE

Applicant/sponsor name: StEÆn M Dieski. Mmter of DcifwId Fanily - - Date: .2 2

Signature:

Wthe action is in the Coastal Area, and you are a state agency, complete the
Coastal Assessment Form before proceeding with this assessment i

OVER

1



85-15-12 (e/07)-28b OFFICE Fil.E NUMBER
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

DMSION OF lüllNERAL RESOURCES
625 BROADWAY - 3R° FLOOR, ALBANY, NEW YORK 12233-6500

ORGANIZATIONAL REPORT

INCOMPLETE FORMS ARE NOT ACCEPTABLE AND WILL BE RETURNED FOR COMPLETION

1. FULL NAME AND COMPt.ETE MAluMG ADDRESS OF THE ENTITY, 2. FULL NAME AND COMPl.ETE MAlUNG ADDRESS OF AGENT IN NEW
INCLUDE NAME AND TITLE TO WHOM ALL CORRESPONDENCE YORKWHOOANBESERVEDORDERS,NOTICESANDPROCESSESOF
SHOUt.D BE SENT. THE DEPARTMENT OR ANY COURT OF LAW. POST OFFICE BOXADDRESSES ARE NOT ACCEPTABLE.

Y Dd.fbcod Faidly Faints, IIC

35675 Mrin1ts:1 35675 Shin REd

Odent, Nas Yatk 11957 Odet, ttse Trk 11957
Attenticn: StEES MB2yniESki

TEt.EPHONE ( 631 )

FAX NUMBER ( 631 ) TELEPHONE ( )

3. TYPE OF ACTMTY (Check those that apply)
PRODUCTION-05, Gas, injection or Geothemial Well(s) Ü SOt.UTION MINING.-Own/OperateFaciffty

STORAGS4fnife¼murill'aas'or"Li%ÍVaillity BiÜNEDIÓPÖ5ÁL-ÖwnÕperatNacility
PURCHASING-Of 05 or Gas isom Others STRATEGRAPHIO-Own Well or Hole

TRANSPORTATION-By Tmck or Pipegne flor Others SURFACE MINING-Ownloperate Faculty
SALVAGE-Plug and Abandon Wells flor Others UNDERGROUND MINING-Ownloperate FacilitY

DRit.LING-Orill Wells for Others

4. STATE WHETHER THE ENTITY IS A CORPORATION, ASSoctATION, 5. IF A NAME CHANGE, GIVE COMPLETE NAME AND ADDRESS OF
PARTNERSHIP,1NOMDUA1.,PUBUCAUTHORITYORGOVERNMENTAL PREVIOUS ENTITY.
AGENCY. IF FOREIGN CORPORATION, GIVE STATE AND OATE OF
INCORPORATIONANDDATEOFAUTHORIZATIONTODOBUSINESStN
NEWYORKSTATE. IFPARTNERSHIP, STATEWHETHERGENERALOR
LIMITED AND COUNTY OF FtUNG. IF DBA, GIVE COUNTY OF FlUNG.

{død.tEd T.hbl H ty 0"REEluy

8. IF ENTITY iS A CORPORATION OR ASSOCIATION, UST ALL 7. UST ALL PERSONS AUTHORIZED BY THE ENTITY TO SIGN ALL

DIRECTORS AND Ai,L OFFICERS. IF PARTNERSHIP, UST ALL SUBMITTALSTOTHEDEPARTMENT.
GENERAL AND ALL UMITED PARTNERS. ATTACH ADDITIONAL

SHEETS IF NECESSARY.

NAME TITLE NAME TITLE

StEmm
aetden mezynieEki anter neber s.tanwekt, ac. at±acnEy

Et atd Young Idaensed T.md anwyor

i hereby affirm under penalty of perjury titÅt the int ÊUonproÄfed in he repostis tÑe to the best of my knowledge and beGef.I am aware
false statements made la this report are punishable as a Class A misdemeanor tmcier Sec6on 210.45 of the Penal Law.

TYPE OR PRINT NAME OF AUDIORIZED PERSON SWDRN TO AND SUBSCRIBED

Staen BEFORE ME,THIS - .Notary Pubhc, brk

SIGNATURE DATE No.01F

3 /pg Y OF StMBEY 20 3 0 8 f j in C00 5,2006

NOTARY PUBUC



Wading River Civic Association
PO Box 805, Wading River, NY 11792

wrcivic@optonline.net

May 25, 2013 r

Supervisor Sean Walter & Town Board Members o c o

Town of Riverhead F
200 Howell Avenue
Riverhead, NY 11901

Re: Proposed Amendments to Chapter 62 entitled "Excavations"

Dear Supervisor Walter & Members of the Town Board:

The Wading River Civic Association supports the the proposed amendments to Town
Code Chapter 62 entitled " Excavations". We believe that the proposed amendments to
the Town Code are necessary to prevent the unnecessary and often irreversible altering
and exploitation of landscape, soils and materials such as sand.

We further emphasize that there have been instances in the Town of Riverhead where
land has been clear-cut without the intent or necessary means to develop the land
according to an approved site plan. This is a very real problem. It has happened before
in the Town of Riverhead and is likely to happen again unless the town alters the existing
town code on excavations.The proposed amendments would remedy certain deficien-

cies in the existing code on excavations. Other East End towns have enacted require-

ments in their town code that a building permit must be obtained prior to a land clearing
permit.

We urge you to support the proposed amendments. We also suggest that you scrutinize
Chapter 52 Section 8.2 and amend it in order to insure consistency with the proposed
amendments to Chapter 62.

We thank you for addressing this important issue.

Sincerely,

Sid Bail
President

Wading River Civic



Office of the Town Clerk

Diane M. Wilhelm, Town Clerk

Registrar of Vital Statistics Records Management Officer Marriage Officer

July 17, 2013

NYS Department of State
State Records and Law Bureau

Suite 600

99 Washington Ave

(1 Commerce Plaza)
Albany, NY 12231
Attn: Linda Lasch

Dear Ms. Lasch:

ENCLOSED HEREWITH please find the following resolution which was adopted by the Riverhead

Town Board at a Regular Town Board meeting on July 16, 2013.

Resolution 562-ADOPTS A LOCAL LAW AMENDING CHAPTER 62 ENTITLED "EXCAVATIONS"

OF THE RIVERHEAD TOWN CODE

If you have any questions, please call Carol Del Vecchio at 631-727-3200, Ext 262, or Diane Wilhelm
at Ext. 260

Sincerely,

Diane M. Wilhelm

Town Clerk

DW:cd

200 Howell Avenue ~ Riverhead, New York 11901~ (631)727-3200 Ext. 260 ~ Fax (631)208-4034



TP

Office of the Town Clerk

Diane M. Wilhelm, Town Clerk

Registrar of Vital Statistics Records Managernent Officer Marriage Officer

August 9, 2013

General Code Publishers

781 Elmgrove Road
Rochester, NY 14624
Attn: Jan Medina

Dear Ms. Medina:

ENCLOSED HEREWITH please find the following resolution which was adopted by the Riverhead

Town Board at a Regular Town Board meeting on July 16, 2013.

Resolution#562-ADOPTS A LOCAL LAW TO AMENDING CHAPTER 62 ENTITLED
"EXCAVATIONS" OF THE RIVERHEAD TOWN CODE.

If you have any questions, please call Carol Del Vecchio at 631-727-3200, Ext 262, or Diane Wilhelm
at Ext. 260

Sincerely,

Diane M. Wilhelm
Town Clerk

DW:cd.

200 Howell Avenue ~ Riverhead, New York 11901~ (631)727-3200 Ext. 260 ~ Fax (631)208-4034



Office of the Town Clerk

Diane M. Wilhelm, Town Clerk

Registrar of Vital Statistics Records Management Officer Marriage Officer

August 9, 2013

Suffolk County Planning Department
L.I. State Park Commission

Town of Southold

Town of Southampton
Town of Brookhaven

ENCLOSED HEREWITH please find the following resolution which was adopted by the Riverhead
Town Board at a Regular Town Board meeting on July 16, 2013.

Resolution#562-ADOPTS A LOCAL LAW TO AMENDING CHAPTER 62 ENTITLED
"EXCAVATIONS" OF THE RIVERHEAD TOWN CODE.

If you have any questions, please call Carol Del Vecchio at 631-727-3200, Ext 262, or Diane Wilhelm
at Ext. 260.

Sincerely,

Diane M. Wilhelm

Town Clerk
DW:cd

200 Howell Avenue ~ Riverhead, New York 11901~ (631)727-3200 Ext. 260 ~ Fax (631)208-4034



Office of the Town Clerk

Diane M. Wilhelm, Town Clerk

Registrar of Vital Statistics Records Management Officer Marriage Officer

August 9, 2013

We would appreciate your signing this letter acknowledging receipt of the Resolution and emailing it

to wilhelm@townofriverheadny.gov. (Resolution# 562 Town Board Meeting 7.16.13)

Sincerely,

Diane M. Wilhelm

Town Clerk

Signature: date:

DW:cd

200 Howell Avenue ~ Riverhead, New York 11901~ (631)727-3200 Ext. 260 ~ Fax (631)208-4034
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07.16.13 ADOPTED
130562

TOWN OF RIVERHEAD

Resolution # 562

ADOPTS A LOCAL LAW AMENDING CHAPTER 62 ENTITLED
"EXCAVATIONS" OF THE RIVERHEAD TOWN CODE

Councilman Gabrielsen offered the following resolution,

which was seconded by Councilwoman Giqlio

WHEREAS, the Town Clerk was authorized to publish and post a public notice to
hear all interested persons to consider a local law amending Chapter 62 entitled
"Excavations" of the Riverhead Town Code; and

WHEREAS, a public hearing was held on the 22"d day of May, 2013 at7:10

o'clock p.m. at Riverhead Town Hall, 200 Howell Avenue, Riverhead, New York, the
date, time and place specified in said public notice, and all persons wishing to be heard
were heard.

NOW THEREFORE BE ITRESOLVED, that a local law amending Chapter 62
entitled "Excavations" of the Riverhead Town Code be and is hereby adopted as
specified in the attached notice of adoption; and be it further

RESOLVED, that the Town Clerk be and is hereby authorized to publish the
attached notice of adoption once in the News Review, the official newspaper, and to
post same on the signboard at Town Hall; and be it further

RESOLVED, that all Town Hall Departments may review and obtain a copy of
this resolution from the electronic storage device, and if needed, a certified copy of
same may be obtained from the Office of the Town Clerk.

THE VOTE

Giglio Yes No Gabrielsen Yes No

Wooten Yes No Dunleavy Yes No

Walter Yes No

The Resolution Was Q Thereupon Duly Declared Adopted

TA 7-16-13 Adopt Amendments to Chap.62-Excavations



TOWN OF RIVERHEAD
NOTICE OF ADOPTION

PLEASE TAKE NOTICE that the Town Board of the Town of Riverhead adopted a local law

amending Chapter 62entitled "Excavations", of the Riverhead Town Code at its meeting held on
Julyl6, 2013. Be it enacted by the Town Board of the Town of Riverhead as follows:

CHAPTER 62

EXCAVATIONS

§62-3. Definitions.

GRADE

The degree of rise or descent of a sloping surface.

MATERIAL

Topsoil, loam, earth, sand,and,F gravel,and such other material such as wood, stumps,
timber in its natural or reprocessed state.

NATURAL DRA1NAGE

The stormwater runoff resulting from topographical and geographical conditions prior to

changing the grade by any method including but not limited to exportation, importation or
grading of the land or portion thereof.

NATURAL GRADE

The elevation of the ground surface in its natural state before alteration.

NATURAL WATERSHED

An area of land which, in its natural state and prior to any change, including but not limited

to exportation, importation or grading, and due to its topography and geography, drains to a
particular location within that area.

§62-5. Exempt premises and qualifications for Certificate of Exemption.

A.The following uses and operations by an owner or lessee of premises or by his agent are
exempt from the provisions of this chapter:

(-2-)(11)An owner or lessee engaged in agricultural production, as defined in Article 25-AA of

the Agriculture and Markets Law and §108-3 of the Town Code, on lands which qualify
for an agricultural assessment, pursuant to Article 25-AA of the Agriculture and Markets

Law, seeking to remove soil for the purpose of agricultural production shall be exempt
from Chapter 62

. provided that (1) the removal of soil shall be limited to

that amount of material necessary to plant or harvest crops and (2) shall not change the

natural grade or slope and/or natural drainage existing on the subject property prior to the
above described activity,

TA 7-16-13 Adopt Amendments to Chap.62-Excavations



As provisions set forth in Chapter 108 and Chapter 44 of
the Town Code make clear that preservation of prime agricultural soils is an important

goal of the Town of Riverhead and removal of soils may threaten the long-term

agricultural viability of the land, except as set forth above the exportation of material will
not be exempt from the provisions of this chapter.

(2)An owner or lessee engaged in agricultural production, as defined in Article 25-AA of the

Agriculture and Markets Law and § 108-3 of the Town Code, on lands which qualify for

an agricultural assessment, pursuant to Article 25-AA of the Agriculture and Markets

Law, seeking to import material shall be exempt from Chapter 62 provided that (1) the

importation of material shall be limited to that amount of material necessary to plant or

condition/fertilizer so as to enrich soils and restore the opportunity for improved plant

growth (2) the importation of material shall not change the natural grade or slope and/or

natural drainage existing on the subject property prior to the above described activity, (3)

material imported shall not exceed 3000 cubic yards per year (4) the importation shall be

limited to material defmed as organic material pursuant to NYS DEC Regulations Part

360(3) (5) the material be ground to a size less than 6" in length x 2: in width or chipped

to size 2" (6) the material shall not include material containing wood creosote, coal tar

creosote, coal tar, coal tar pitch and coal tar pitch volatiles, and (7) the material shall not
be offered for sale but instead must be used on site.

(3)An owner or lessee of improved residential property seeking to import material shall be

exempt from Chapter 62 provided that (1) the importation of material shall be limited to

that amount of material necessary to plant or condition/fertilize lawn and planting (2) the

importation of material shall not change the grade or slope such that the natural drainage

existing on the subject property prior to the above described activity is altered (2)

material imported shall not exceed 1000 cubic yards per year (3) the importation shall be

limited to material defined as organic material pursuant to NYS DEC Regulations Part

360(3) (4) the material be ground to a size less than 3" in length x 2: in width or chipped
to size 2" (5) the material shall not include material containing wood creosote, coal tar

creosote, coal tar, coal tar pitch and coal tar pitch volatiles, and (6) the material shall not

be offered for sale but instead must be used and incorporated into the lawn or planting
areas.

A. B The following uses and operations by an owner or lessee of premises or by his agent

qualify for an exemption from the provisions of this chapter such that an applicant may
obtain a certificate of exemption from the Town Board:

(1) An applicant may qualify for a certificate of exemption for excavation by dredging

operations within existing navigable waters upon demonstration of approval by
appropriate town, county, state or federal agencies or departments.

(2)An applicant may qualify for a certificate for exemption for importation of materials as

defined in this chapter, provided that such importation is necessary for the purpose of
operating, maintaining, or establishmg an agricultural operation as defined in 108-3 and
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subject to the following conditions: (1) An owner or lessee engaged in agricultural

production, as defined in Article 25-AA of the Agriculture and Markets Law and § 108-3

of the Town Code, on lands which qualify for an agricultural assessment pursuant to

Article 25-AA of the Agriculture and Markets Law, (2) the importation of material shall

not change the grade or slope such that the natural drainage existing on the subject

property prior to the above described activity is altered (3) the importation of material

shall be limited to that amount of material necessary to plant or condition/fertilizer so as

to enrich soils and restore the opportunity for improved plant growth (4) material shall

not exceed 10000 cubic yards per year (5) the importation shall be limited to material

defined as organic material pursuant to NYS DEC Regulations part 360 (6) the material

be ground to a size less than 6" in length x 2" in width or chipped to a size 2" (7) the

material shall not include materialcontaining wood creosote, coal tar creosote, coal tar,

coal tar pitch and coal tar pitch volatiles, (8) a detailed statement of the proposed work

and three-dimensional extent of the proposed importation and exact condition of the plot

or premised before the work proposed to be accomplished under the requested permit is

commenced and the proposed condition of said plot or premises when the work is

completed (9) a detailed statement from NYS AG & Markets, Suffolk County Soil
Conservation or NRCS and (10) the material, in its natural or reprocessed state, shall not

be offered for sale but instead must be used onsite. Note, as set forth in 62-5 (A) (1)
preservation of prime agricultural soils is an important goal of the Town of Riverhead

and removal of soils may threaten the long-term agricultural viability of the land, the

exportation of material will not be eligible for a certificate of exemption.

BC The following uses and operations by an owner or lessee of premises or by his agent qualify
for an exemption from the provisions of this chapter such that an applicant may obtain a

certificate of exemption from the Building Administrator:

(1)An applicant may qualify for a certificate of exemption for importation, excavation or exportation

of material as defined in this chapter when such importation, excavation or exportation is
necessary for the construction of a single-family residence and accessory uses related to

single-family residences subject to an applicant obtaining permit approval, pursuant to

Chapter 52 from the Building Department for such residence or accessory uses, upon

submission of a copy of the building permit and survey indicating the amount of material

imported, excavated or exported required for said construction.

(2) An applicant may qualify for a certificate of exemption for the excavation or exportation

of material, as defined in this chapter, for soil borings, provided that the material

excavated or exported is limited to the amount required to obtain the boring sample.

§62-4. Application for Permit.

A. The owner, lessee or agent of the premises shall obtain a Chapter 62 permit or certificate of
exemption prior to the excavation, exportation or importation of material as defined in

Chapter 62. The owner, lessee or agent of'the premises shall obtain a Chapter 62 permit or

certificate of exemption pursuant to §62-5 of this chapter from the Town Board of the Town
of Riverhead, except applicants seeking to excavate, export or import material related to a
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proposed site plan or subdivision shall be required to obtain final approval for the site plan or

subdivision together with building permit and/or foundation permit prior to application for a

permit under this chapter. Note: a permit or certificate of exemption shall not entitle the

applicant to clear or grade without obtaining approvals required under §108-129B and D,.
Chapter 52 and/or Chapter 63. For that purpose, such owner, lessee or agent shall file with the

Building Department of the Town of Riverhead a verified application, in duplicate, for such

permit or request for exemption containing a detailed statement of the proposed work,
together with a plan prepared by a duly licensed engineer or land surveyor of the State of New

York or a plot plan reviewed and approved by Natural Resources Conservation Service or

Suffolk County Soil and Water Conservation for agricultural production as defined in § 108-3

or such other activities that may qualify for a certificate of exemption, setting forth in detail or
including the following information:

(12) An applicant for residential, commercial and/or industrial subdivision approval or site

plan approval shall submit an estimate of the volume of materials to be excavated,

exported or imported as certified by a professional engineer, to either the Planning Board

or Town Board. The estimate of the volume of materials shall be noted on the approved

site plan or subdivision map. Note, as stated above, applicants seeking to excavate, export

or import material related to a proposed site plan or subdivision shall be required to

obtain final approval for the site plan or subdivision together with building permit and/or
foundation permit prior to application for a permit under this chapter. In addition, the

Town may limit a permit for projects to be constructed or improved in phases or capable

of phased construction or improvement such that the Chapter 62 permitted activities run

concurrent with the phased construction or improvement.

• Underline represents addition(s)

• Strikethrough represents deletion(s)

Dated: Riverhead, New York

July16, 2013

BY ORDER OF THE TOWN BOARD
OF THE TOWN OF RIVERHEAD

DIANE M. WILHELM, TOWN CLERK
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Town of Riverhead

Local Law #10-2013

CHAPTER 62

EXCAVATIONS

§62-3. Definitions.

GRADE

The degree of rise or descent of a sloping surface.

MATElUAL

Topsoil, loam, earth, sand, gravel, and such other material such as wood, stumps, timber in
its natural or reprocessed state.

NATURAL DRAINAGE

The stormwater runoff resulting from topographical and geographical conditions prior to

changing the grade by any method including but not limited to exportation, importation or
grading of the land or portion thereof.

NATURAL GRADE

The elevation of the ground surface in its natural state before alteration.

NATURAL WATERSHED

An area of land which, in its natural state and prior to any change, including but not limited

to exportation, importation or grading, and due to its topography and geography, drains to a
particular location within that area.

62-5. Exempt premises and qualifications for Certificate of Exemption.

A. The following uses and operations by an owner or lessee of premises or by his agent are

exempt from the provisions of this chapter:

(1) An owner or lessee engaged in agricultural production, as defmed in Article 25-AA of the

Agriculture and Markets Law and § 108-3 of the Town Code, on lands which qualify for
an agricultural assessment, pursuant to Article 25-AA of the Agriculture and Markets

Law, seeking to remove soil for the purpose of agricultural production shall be exempt
from Chapter 62 provided that (1) the removal of soil shall be limited to that amount of

material necessary to plant or harvest crops and (2) shall not change the natural grade or
slope and/or natural drainage existing on the subject property prior to the above described

activity. As provisions set forth in Chapter 108 and Chapter 44 of the Town Code make
clear that preseivation of prime agricultural soils is an important goal of the Town of

Riverhead and removal of soils may threaten the long-term agricultural viability of the
land, except as set forth above the exportation of material will not be exempt from the
provisions of this chapter.



(2) An owner or lessee engaged in agricultural production, as defined in Article 25-AA of the

Agriculture and Markets Law and §108-3 of the Town Code, on lands which qualify for
an agricultural assessment, pursuant to Article 25-AA of the Agriculture and Markets

Law, seeking to import material shall be exempt frorn Chapter 62 provided that (1) the

importation of material shall be limited to that amount of material necessary to plant or
condition/fertilizer so as to enrich soils and restore the opportunity for improved plant

growth (2) the importation of material shall not change the natural grade or slope and/or

natural drainage existing on the subject property prior to the above described activity, (3)
material imported shall not exceed 3000 cubic yards per year (4) the importation shall be

limited to material defined as organic material pursuant to NYS DEC Regulations Part

360(3) (5) the material be ground to a size less than 6" in length x 2: in width or chipped
to size 2" (6) the material shall not include material containing wood creosote, coal tar
creosote, coal tar, coal tar pitch and coal tar pitch volatiles, and (7) the material shall not
be offered for sale but instead must be used on site.

(3) An owner or lessee of improved residential property seeking to import material shall be
exempt from Chapter 62 provided that (1) the importation of material shall be limited to

that amount of material necessary to plant or condition/fertilize lawn and planting (2) the

importation of material shall not change the grade or slope such that the natural drainage

existing on the subject property prior to the above described activity is altered (2)
material imported shall not exceed 1000 cubic yards per year (3) the importation shall be
limited to material defined as organic material pursuant to NYS DEC Regulations Part

360(3) (4) the material be ground to a size less than 3" in length x 2: in width or chipped
to size 2" (5) the material shall not include material containing wood creosote, coal tar
creosote, coal tar, coal tar pitch and coal tar pitch volatiles, and (6) the material shall not

be offered for sale but instead must be used and incorporated into the lawn or planting
areas.

B. The following uses and operations by an owner or lessee of premises or by his agent qualify
for an exemption from the provisions of this chapter such that an applicant may obtain a
certificate of exemption from the Town Board:

(1) An applicant may qualify for a certificate of exemption for excavation by dredging

operations within existing navigable waters upon demonstration of approval by
appropriate town, county, state or federal agencies or departments.

(2) An applicant may qualify for a certificate for exemption for importation of materials as

defined in this chapter, provided that such importation is necessary for the purpose of
operating, maintaining, or establishing an agricultural operation as defined in 108-3 and

subject to the following conditions: (1) An owner or lessee engaged in agricultural

production, as defined in Article 25-AA of the Agriculture and Markets Law and §108-3

of the Town Code, on lands which qualify for an agricultural assessment pursuant to
Article 25-AA of the Agriculture and Markets Law, (2) the importation of material shall

not change the grade or slope such that the natural drainage existing on the subject
property prior to the above described activity is altered (3) the importation of material

shall be limited to that amount of material necessary to plant or condition/fertilizer so as

to enrich soils and restore the opportunity for improved plant growth (4) material shall



not exceed 10000 cubic yards per year (5) the importation shall be limited to material

defined as organic material pursuant to NYS DEC Regulations part 360 (6) the material

be ground to a size less than 6" in length x 2" in width or chipped to a size 2" (7) the

material shall not include material containing wood creosote, coal tar creosote, coal tar,

coal tar pitch and coal tar pitch volatiles, (8) a detailed statement of the proposed work

and three-dimensional extent of the proposed importation and exact condition of the plot

or premised before the work proposed to be accomplished under the requested permit is
commenced and the proposed condition of said plot or premises when the work is

completed (9) a detailed statement from NYS AG & Markets, Suffolk County Soil
Conservation or NRCS and (10) the material, in its natural or reprocessed state, shall not

be offered for sale but instead must be used onsite. Note, as set forth in 62-5 (A) (1)
preservation of prime agricultural soils is an important goal of the Town of Riverhead

and removal of soils may threaten the long-term agricultural viability of the land, the

exportation of material will not be eligible for a certificate of exemption.

C. The following uses and operations by an owner or lessee of premises or by his agent qualify
for an exemption from the provisions of this chapter such that an applicant may obtain a
certificate of exemption from the Building Administrator:

(1) An applicant may qualify for a certificate of exemption for importation, excavation or

exportation of material as defined in this chapter when such importation, excavation or

exportation is necessary for the construction of a single-family residence and accessory

uses related to single-family residences subject to an applicant obtaining permit approval,

pursuant to Chapter 52 from the Building Department for such residence or accessory

uses, upon submission of a copy of the building permit and survey indicating the amount
of material imported, excavated or exported required for said construction.

(2) An applicant may qualify for a certificate of exemption for the excavation or exportation
of material, as defined in this chapter, for soil borings, provided that the material

excavated or exported is limited to the amount required to obtain the boring sample.

§62-4. Application for Permit.

A. The owner, lessee or agent of the premises shall obtain a Chapter 62 permit or certificate of
exemption prior to the excavation, exportation or importation of material as defined in

Chapter 62. The owner, lessee or agent of the premises shall obtain a Chapter 62 permit or
certificate of exemption pursuant to §62-5 of this chapter from the Town Board of the Town

of Riverhead, except applicants seeking to excavate, export or import material related to a

proposed site plan or subdivision shall be required to obtain final approval for the site plan or .

subdivision together with building permit and/or foundation permit prior to application for a

permit under this chapter. Note: a permit or certificate of exemption shall not entitle the

applicant to clear or grade without obtaining approvals.required under § 108-129B and D,
Chapter 52 and/or Chapter 63. For that purpose, such owner, lessee or agent shall file with the

Building Department of the Town of Riverhead a verified application, in duplicate, for such

permit or request for exemption containing a detailed statement of the proposed work,
together with a plan prepared by a duly licensed engineer or land surveyor of the State of New



York or aplot planreviewed and approved by Natural Resources Conservation Service or

Suffolk County Soil and Water Conservation for agricultural production as defined in §108-3

or such other activities that may qualify for a certificate of exemption, setting forth in detail or
including the following information:

(12) An applicant for residential, commercial and/or industrial subdivision approval or site

plan approval shall submit an estimate of the volume of materials to be excavated,

exported or imported as certified by a professional engineer, to either the Planning Board

or Town Board. The estimate of the volume of materials shall be noted on the approved

site plan or subdivision map. Note, as stated above, applicants seeking to excavate, export

or import material related to a proposed site plan or subdivision shall be required to
obtain final approval for the site plan or subdivision together with building permit and/or

foundation permit prior to application for a permit under this chapter. In addition, the

Town may limit a permit for projects to be constructed or improved in phases or capable
of phased construction or improvement such that the Chapter 62 permitted activities run
concurrent with the phased construction or improvement.
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(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter.

County City × Town OVillage
(Select one:)

of Riverhead

Local Law No. 10 of the year 2013

A local law Amending Chapter 62 Entitled "Excavations" of the Riverhead Town Code
(Insert Title)

Be it enacted by the Town Board
(Name of Legislative Body)

County City × Town Village
(Select one:)

of Riverhead as follows:

Adopts a Local Law Amending Chapter 62 Entitled "Excavations" of the Riverhead Town Code

(if additional space is needed, attach pages the same size as this sheet, and number each.)
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)
I hereby certify that the local law annexed hereto, designated as local law No. 10 of 2013 of

the {€ntyNC4V)(Town)(X4kgö) of Riverhead was duly passed by the

Town Board on July 16 2013 , in accordance with the applicable
(Name of Legislative Body)

provisions of law.

2. (Passage by local legislative body with approval, no isapproval or repassage after disapproval by the Elective
Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, ated as local law No. of 20 of

the (County)(City)(Town)(Village) of was duly passed by the

on 20 , and was (approved)(not approved)
(Name of Legislative Body)

(repassed after disapproval) by t and was deemed duly adopted
(Elective Chief Executive Officer*)

on , in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)
I hereby certify that the local law annexed hereto, designat s local law No. of 20 of

the (County)(City)(Town)(Village) of was duly passed by the

on 20 , and was (approved)(not approved)
(Name of Legislative Body)

(repassed after disapproval) by the on 20
lective Chief Executive Officer*)

Such local law was submitte o the people by reason of a (mandatory)(permissive) referendum, and received the affirmative

vote of a majority of the alified electors voting thereon at the (general)(special)(annual) election held on

20 , in accor ce with the applicable provisions of law.

4. (Subject to permissive referendum and f' al adoption because no valid petition was filed requesting referendum.)

! hereby certify that the local law annexed h etc, designated as local law No. of 20 of

the (County)(City)(Town)(Village) of was duly passed by the

on 20 , and was (approved)(not approved)
(Name of Legislative Body)

(repassed after disapp al) by the on 20 . Such local
(Elective Chief Executive Officer*)

law was subje o permissive referendum and no valid petition requesting such referendum was filed as of

20 accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there

be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.

DOS-0239-f-l (Rev. 02/10) Page 3 of 4



5. (City local law concerning Charter revision proposed by p ttti^on.)
I hereby certify that the local law annexed hereto, designated a ocal law No. of 20 of

the City of having been sub ' d to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received affirmative vote of a majority of the qualified electors of such city voting

thereon at the (special)(general) election held o 20 , became operative.

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, design d as local law No. of 20 of

the County of State of New ork, having been submitted to the electors at the General Election of

November 20 , pursuant to divisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having
received the affirmative vote of a majority of qualified electors of the cities of said county as a unit and a majority of the

qualified electors of the towns of said co y considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that the same is a

correct transcript therefrom and of the whole of such original local law, and was finally adop d in th manner indicated in
paragraph ,1 above.

Clerk of the county legislativ ody, City, Town or Village Clerk or
officer designated by local legislative body

(Seal) Date

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other
authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF SUFFOLK

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have
been had or taken for the enactment of the local law annexed hereto.

Signature

Title

g2/ g Riverhead
Town

V2ege

Date: July , 2013
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PrincipalClerkof THENEWS-REVIEW, a weekly newspaper, published at

Riverhead, in the Town of Riverhead, County of Suffolk and State of New York, and

that the Notice of which the annexed is a printed copy, has been regularly published

in said Newspaper once-each week for 1 week(s), successfully commencing on the
25th day of July, 2013.

Principal Clerk

Sworn to before me this day of A 2013.

rial containing wood creosote. coal tar ..

creosote. coal tar, coal tar pitch and coal

s. tar pitch volatiles. and (7) the material HRISTINA VOUNSKI

shall not be offered for sale but instead NOTARY PUBlJC-STATE OF NEW YORK
must be used on site.

(3)An owner or lessee of improved No, 01VO6105050

residential oroperty seeking to import Qualified in Suffolk County
. material shall be exemot from Chapter

LEGAL NOTICE 62 provided that (1) the importation of A1y Cornmission Expires Februory 28, 2016

TOWN OF RIVERHEAD material shall be limited to that amount

NOTICE OF ADOPTION of material necessary to plant or condi-

PLEASE TAKE NOTICE that the tion/fertilize lawn and plantine (2) the

Town Board of the Town of Riverhead . importation of material shall not chance

adopted a local law amending Chapter 62 the grade or slope such that the natural

entitled "Excavations", of the Riverhead drainage existing on the subject orop-

Town Code at its meeting held on July]6, erty prior to the above described activity

2013. Be it enacted by the Town Board of is altered (2) material imported shall not

the Town of Riverhead as follows: exceed 1000 cubic vards per year (3) the

CHAPTER 62 importation shall be limited to material

EXCAVATIONS defined as organic material pursuant to

§62-3. Definitions. NYS DEC Reeplations Part 360(3) (4)

GRADE the material be ground to a size less than

The degree of rise or descent of a 3" in length x 2: in width or chioped to

slopine surface. size 2" (5) the material shall not include

MATERIAL material containine wood creosote, coal

Topsoil, loam, earth, sand,and/or tar creosote, coal tar, coal tar oitch and

eravel,and such other material such as coal tar pitch volatiles. and (6) the ma-

wood, sturnos. timber in its natural or terial shall not be offered for sale but

reprocessed state, instead must be used and incorporated

NATURAL DRAINAGE into the lawn or plantine areas.

The stormwater runoff resulting frorn A: E The following uses and opera-

topograohical and eeographical condi- tions by an owner or lessee of premises

tions orior to changine the grade by any or by his agent qualify for an exemption

method includine but not limited to ex- from the provisions of this chapter such

nortation, importation or gradine of the that an applicant may obtain a certificate

land or portion thereof. of exemption from the Town Board:

NATURAL GRADE (1) An applicant may qualify for a cer-

The elevation of the ground surface tificate of exemption for excavation by

in its natural state before alteration. dredging operations within existing navi-

NATURALWATERSHED gable waters upon demonstration of ap-

An area of land which, in its natural proval by appropriate town, county, state

state and orior to ariv change. includine or federal agencies or departments.

but not limited to exportation,importa- (2)An anolicarit may qualify for a

tion or grading, and due to its topogra- certificate for exemption for importa-

phy and geography. drains to a particular tion of materials as defined in this chap-

location within that area. ter, provided that such importation is

§62-5. Exempt premises and qualifi- necessary for the ourpose of ooeratine,

cations for Certificate of Exemption. maintaining. or establishine an agricul-

A.The followine uses and operations tural operation as defined in 108-3 and

by an owner or lessee of premises or by subject to the followine conditions: (1)

bis agen t are exemot from the provisions An owner or lessee eneaeed ip agricul-

of this chapter. tural oroduction, as defined in Article

(-2) (1) An owner or lessee engaged 25-AA of the Agriculture and Markets

in agricultural production, as defined Law and 4 108-3 of the Town Code, on

in Article 25-AA of the Agriculture lands which qualify for an agricultural

and Markets Law and § 108-3 of the assessment oursuant to Article 25-AA

Town Code, on lands which qualify for of the Agriculture and Markets Law, (2)

an agricultural assessment, pursuant to the importation of material shall not

Article 25-AA of the Agriculture and change the grade or sloue such that the

Markets Law, seeking to remove soil natural drainnee existing on the subject

for the purpose of agricultural produc- property prior to the above described

tion shall be exempt from Chapter 62 er activity is altered (3) the importation of

Lupü,t suàL;ù! sclùicd to 01 km;dcu;ùl material shall be liraited to that amount

to thc hari cadñi., of üüpu ü.oùch ocl.c2 of material necessary to plant or condi-

ù¿1:culaual piúdùcúûu provided that tion/fertilizer so as to enrich soils and

(1) the removal of soil shall be limited restore the opportunity for improved

to that amount of material necessary to plant erowth (4) material shall not ex-

olant or harvest crops and (2) shall not ceed 10000 cubic vards per year (5) the

change the natural grade or slope and/or importation shall be liraited to material

natural drainare existine on the subject defined as organic material pursuant to
property prior to-the- above described NYS DEC Regulations part 360 (6) the ~

activitv11, ùppi;cas,t suay qùùl;f, foi ù material be ground to a size less than 6" for such residence or accessory uses, upon reviewed and approved by Natural Re-

ccáfhùtc ûf cácu4puün 102 lu2püáùúou in leneth x 2" in width or chipped to a submission of a copy of the building per- sources Conservation Service or Suffolk

ü.cùca sùúüu uf guatuc;ù! ùu dcfincd h, size 2"(7) the material shall not include mit and survey indicating the amount of County Soil and Water Conservation for

luu ¿Lùptc,, p2 ü Jdüd thùt auch hupi.» material containine wood crepsote, coal material imported, excavated or exported agricultural production as defined in §
tudù,, ü. Läùiùt;ün ;ü ñcccöaùq fü, tar creosote, coal tar, coal tar oitch and required for said construction. 108-3 or such other activities that may

ic pepüùc of csùLI:abiu¿ ùu ù¿d 1 coal tar oitch volatiles, (8) a detailed (2)Anapplicantmayqualifyforacer- qualify for a certificate of exemption,

uuul üpcaùi;ü,, ùù dcf;ucd lu ; 1031 statement of the proposed work and tificate of exemption for the excavation setting forth in detail or including the

As provisions set forth in Chapter 108 three-dimensional extent of the pro- or exportation of material, as defined in following information:

and Chapter 44 of the Town Code make posed importation and exact condition this chapter, for soil borings, provided (12) An applicant for residential,

clear that preservation of prime agricul- of the plot or premised before the work that the material excavated or exported commercial and/or industrial subdivi-

tural soils is an important goal of the proposed to be accomplished under the is limited to the amount required to ob- sion approval or site plan approval shall

Town of Riverhead and removal of soils reouested permit is commenced and tain the boring sample. · submit an estimate of the volume of

may threaten the long-term agricultural the proposed condition of said plot or §62-4.Application for Permit. materials to be excavated, exported or

viability of the land, except as set forth premises when the work is completed A.'Ibe owner, lessee or agent of the imported as certified by a professional

above the exportation of material will (9) a detailed statement from NYS AG . premises shall obtain a Chapter 62 per- engineer, to either the Planning Board

not be exempt from the provisions of & Markets, Suffolk County Soil Con- mit or certificate of exemption prior to or Town Board.The estimate of the vol-

this chapter. servation or NRCS and (10) the mate- the excavation, exportation or importa- .ume of materials shall be noted on the

(2)An owner or lessee epeaged in rial, in its natural or reprocessed state, tion of material as defined in Chapter approved site plan or subdivision map.
agricultural production. as defined in shall not be offered for sale but instead 62. The owner, lessee or agent of the Note, as stated above, apolicants seek-

Article 25-AA of the Agriculture and must be used onsite.Note, as set forth in premises shall obtain a Chapter 62 per- ine to excavate, export or import mate-

Markets Law and § 108-3 of the Town 62-5 (A) (1) preservation of prime agri- mit or certificate of.exemption pursuant rial related to a proposed site olan or

Code. on lands which qualify for an cultural soils is an important goal of the to § 62-5 of this chapter from the Town subdivision shall be required to obtain

agricultural assessment, pursuant to Town of Riverhead and removal of soils • Board of the Town of Riverhead, excent final approval for the site plan or sub-

Article 25-AA of the Aericulture and may threaten the long-term agricultural applicants seeking to excavate.export or division together with buildine permit

Markets Law, seeking to import mate- viability of the land, the exportation of import material related to a oroposed and/or foundation permit prior to ap-

rial shall be exempt from Chapter 62 material will not be eligible for a certifi- site plap or subdivision shall be required plication for a permit under this chap-

provided that m the imoortation of cate of exemption. to obtain final approval for the site plan ter, In addition, the Town may limit a

material sballbelimited tothat amount & -C, The following uses and opera- or subdivision together with building permit for orojects to be constructed

pf material necessary to plant or condi- tions by an -owner or lessee of premises permit and/or foundation permit prior or improved in phases or capable of

tion/fertilizer so as to enricil soils and or by his agent qualify for an exemption to application for a permit under this phased construction or improvement

restore the opportunity for improved from the provisions of this chapter such chapter. Note: a permit or certificate of such that the Chaoter 62 permitted ac-

plant growth (2) the importation of that an applicant may obtain a certificate exemption shall not entitle the applicant tivities run concurrent with the phased

material shall not change the natural of exemption from the Building Admin- to clear or grade without obtainirig ap- construction or improvement,

grade or slope and/or natural drainage istrator: provals required under § 108-129B and • Underline represents addition(s)

existing on the subject property prior to (1)An applicant may qualify for a D, Chapter 52 and/or Chapter 63: For • Strikethrough represents deletion(s)

the above described activity. (3) mate- certificate of exemption for importati_on, thatpurpose,suchowner,lessee or agent Dated:Riverhead,NewYork

rial imported shall not exceed 3000 cu- excavation or exportation of material as shall file with the Building Department July16,2013

bic yards ner year (4) the importation defined in this chapterwhen suchimporta- of the Top of Riverhead a verified ap- BY ORDER OF

shall be limited to material defined as tion,excavationarexportationisnecessary plication, m duplicate, for such permit THE TOWNBOARD OFTHE TOWN

preanic material pursuant to NYS DEC for the construction of a single-family resi- or request for exemption containing OF RIVERHEAD

Regulations Part 360(3) (5) the mate- dence and accessory uses related to single- a detailed statement of the proposed DIANE M.WILHELM,
rial be ground to a size less than 6" in family residences subject to an applicant work, together with a plan prepared by a TOWN CLERK

Length x 2:in width or chipped to size 2" obtaining permit approval, pursuant to duly licensed engineer or land surveyor 9305-1T 7/25

f6) the material shall not inghwie mate- Chapter52 from the Building Department of the State of New York or a plot plan
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DEPARTMENT OF STATE , . -· .

ONE COMMERCE PLAZA
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GOVERNOR - ALBA NY, NY 12231-0001 sECRETARY OF STATE

August 2, 2013

Diane M Wilhelm

Town Clerk

200 Howell Avenue

Riverhead NY 11901

RE: Town of Riverhead, Local Law 10 & 11 2013, filed on July 26, 2013

Dear Sir/Madam:

The above referenced material was filed by this office as indicated. Additional

local law filing forms can be obtained from our website, www.dos.ny.gov.

. Sincerely,
State Records and Law Bureau

(518) 474-2755

WWW.DOS.NY.GOV • E-MAIL° INFO@DOS.NY.GOV
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08/12/2013 #291478

Ms. Diane M. Wilhelm:

Th'e following material.flas been received and will be processed for

nclusion in our Code as supplemental pages (where applicable):

LL No. 10-2013 to LL No. 11-2013

Town of Riverhead

C/O Clerk's Office

200 Howell Avenue

Riverhead, NY 11901


